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© Riill continue to belong to this. Cbz/- 

dren. Tistrue indecd;''it uſually 
 happens:that Damages attends Uni 


of : this Dawaxs requires it; ſo' far 
the Rightfisl-Conquerouz- may ins 
vade the. Goods and Ears: of the 
Conquer'd/ but when'this Damage 
is.madeup; bis Firle:tothe Goods 
ecaſcs, ahd/theReſiduc-belongs:ts 
the #:fe and Children of xc Subs 
dued, GIDRT 1573 
It may feem a ſtrange DoQtrine, 
that any 'one ſhould have a Power 


"Over the Lifqof another Man, and 
- oF 


z 


flow fir ore? . If therbfore: the Puſeriry of the 


juſt Force .and as far asthe'Repait 


>. 


Fe 0 \ 


#H6t" over his'Efate ; but 'this' ws 
find every day, for tho” I may XZ. 
1C a Thief that fers- on mein *the 
it High-way, yet F may not take away 
ill his Money ; for tis the Brutal Force 
ef the Aggreffor has uſed, 'that gives 
2 his/Adyerſary a Right to take away 
a> his Life, as a noxious Creature. 
But "ris only Damage ſuſtatrd, that 
vives Title to-another Mans Goods, 


J= 

& 

is : a V _ 
s; Ht muſt be confeſs'd "that! the Prattice &f | 
1 | Practice of the World is" other: Condurrorsce 
a? W wiſe; and'we commonly fee” the TT 

1 Conqueror (Whether fu/for Unjuſt) 

Is by the Force he has over the Con- 

L || quierd,  compds*” them'' With a 

y Sword-ar ther Breft to'ftoop to his 

1+ || Conditions/'and ſubmit to ſuch a 
i+ | Government ds he pleaſes to AF | 
T4 fodd*them.”-But* we "Bnqutire not 

x | how, what the Pradice, burwhat 

G Right there'\038"t0 'do-fo.""* Tf it 

'E be" :faid! 2the” Conquerd ' fub- 

[3 mit by” che ©wn -Conſer?'+ + Then 

6 | this '#llows Cott necefiiry togive 

v the Conquerour -a Title to , Rule 

3 . || offer them? Bur then we may En- ; 
bY Hilire whether Promiſes Extorted 3 
2 M_ by Force without Right, can bes 
tliguphr Conſort; and how farithey 
1% are 


| 
, 


| fire Obligatory; And T humbly con: 
Ccive ear Ae; hot at al, He that 
forces' my Horle from me, ought 
reſently to Reftore him, andT have I Fri 
ill a Right to retake him : So he Il th! 
char has forced 4 Promiſe from me; | J% 
oughr preſently ro Reſtore ir, char i Av 
is, quit me of the 0/jgation of ir; I © 

er I may chaſe whether I will per- 
form it or not: For the Law of Na- ? 
zure obliges us only by rhe Rules Il fai 
P ſhe preſcribes, and rherefore cannor © 853 
oblige meby the /2olation of her | wg 
Rules; ſuch is the Extorting any | #4 


From what has been aid, Fpre- I be 
fame it pretty clearly appears thar I Po! 
an Unjuſt Conqueſt gives us Title N 43 

atall ; Thar a Fuft Conqueſt gives I 
Power only over the Lives and-Zi- | £0 
berties of the Aittual Qppoſers, bur I 
not over their Poſterity or. Eſtates, | 2 
otherwiſe than as before is mentio+ - | £0 
ned; and not at all-over thoſe tha I OÞ 
did »0t Concur in the Oppoſition. - - | Gr: 


' Fhey that deſire a more full Diſ 
quiſition/of this Maryer, may find: 
Jt at large in an Incomaparable7reas 
£/e concertiing 'the 'Zrar- Origiualy 
is xtene 


i a aid eas a 


i 


raw HAR M7 


"* Fa - £0 
KK £4 
wr "FOaN TI OT <5 
A. ; 4 4 8 'E FX DOR ky 


nz hartgh = vj Eud.of Guil Sr 
ar || were, Chap.16; This: Diſcourle: ig 
hr I faid co be written:by my Excellent 
ve | Friend; JOAN. LOCKE; Elq; Whe= 
he 
PX 
Ar 


ther ie be 40. 6r Not; 1, know not xz 
This-] am fure, whoever i5 the 
ar | Author, |.cho Greateſt Genius in 
ity Clriſiondan mood not difown it; 


la- ut. granting. char all we have 
leg Paid in this Matxer.is Wrong, and 

| granting:thars Canquerour, whe- 
QT YMHf "aft, ohtains ns an ab= 
1y | ſole Anbiargry Pomjnjon over the 

* I Perſons; Efares, Lives Libretios 

and Fortuncs of all thoſe when 

6. || ho finds inthe Nation, heir Wives, 
ar || Poſterity, Tc. ſo as to make perpe- 
le © tual Slayes.of them and: their Ge- - 
es || 1xcations/to come; Let ws next. nnamy 
2. || Enquire wherhes; Ganec/ons  grans- granted by & 
ur | &d {Arne Vidtorious Hero, do, TX 
ex, | 19t d:the: a0 Yrogy wah i of :þis —m_ 
o+ - || Power, and- whether, hea be -n9% 
at || Obliged ily io > Oblarvo thee 
Grams! . wh 


| Aud hore. 1 buliava.no Man of 
\ Senſe: ar. Juſtice, -wilk 
DEE.  \Nane __ has ever 


9d Nations, 'can poſſibly he? 
fitate .on 'this matter; the very 
Propoling it,' ſtrikes the Senſe and 
Common: Notions of all'Men fo 
forcibly, that it needs 'no'' farther 
proof. I ſhall therefore-inſift no 
longer on -it;; but haſten - ro 
conſider how far this'is'the'Caſe of 
trelayd : And that brings me natu- 
fally to the® fourth Particalar pro- 
p6s'd, vizt; To ſhew by” Prece- 
dents, Recotds;/and Hiftory;/what 
Conceſſions:#nd: Grants:have been 


made from'titneto tine tothe Peo-. 


ple of Jrelaud;/*-and-by Whar ſteps 
the Laws of England-catne to be 
introduced into this Kiigdom, 


Le 
_ 


What Concef- © We are told by Matth:P ar Bs, Hi- 
Gons have . ſtoriographerto:ZenJIL.that Henry 
>: mbres *-.- he Second, *#lirtle- before he left 
Gown F-d k of Treland, in a Publick 'Aﬀembly and 
Ke vCouncil "of 'the*"TriſÞ-ar-Lifmore, 
trelaud. did}: cauſe the Triſh ro Receive, -and- 
fwear to beGovern'd by-the-Laws 
By Henry 11, Of England: Rex Henricus (ſaithheY 
antequam ex Hibernia Rediret apud 
Liſmore Contilium Congreyavit abi 
Leges Angli#ſunt ab onnibdsgratan- 
&r- redeptie, OS Fhratorid: cdutione: 
freftita Confirniatee, Vid. Mazth.PaJ 
8s.ad An.11 72. Vit.H.2. And 


-And- not only thus; but if we Iriſh Mode: 


ery | : 
and may give Credit ro Sir Edward Pn wg arlts 


fo MC, inthe 4th Inſtir. 'Cap, 1. and | 
ther 76. and to the Inſcription to the/1l + 4-2. h 
no Iriſh Modus Tenendi. Parliamentum, Leland. 
to ſWir will clearly Appear, that Henry 
ſe of Il the Second did: not only ſertle the 
atu- MW the Laws of England in. Ireland, 
pro- ſ and the. Juriſdiction Ecleſiaſtical 
ece- | there, by the Yoluntary Acceptance 
that Wl and Alowgnce of the Nobility and 
een Il Clergy, bur did likewiſe Allow 
*eo- fl them the: Freedom . of Zolding of 
eps Il Parliaments in Ireland, as a ſepa 
> be I rate and diſtinct Kingdom from 
.- MW EFrzland; and did then ſend them 
a Modus to Dire&t them how ta 
Hi- £8 Hold their Parliaments there. The 
-yry | Title of which Modus runs thus: 


left 7 
and * Flenricus Rex Anglia Con- C,, ; 
ore, * zueſtor & {Bo Hiber- 5 i FF, 
and- « 1;&,&c. Mittit hanc formam 

1WS & Archiepiſcopis , - Epiſcopts,. © | 

hey . © Abbatibus, Prioribus, Co- 

pud * mitibus, Baronibus, Fuſtt- 


* ctartis, Vicecomitibus, Ma- 
E joribus,Prepofitis, Minifiri 

* &. omnibus Fidelibus ſuts 
.* Terre Hibernie Tenend: 
b Parliamentim, 
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(a) Tit. F v4, 
Par, 2. C 
$e8.26. Be 
Lond. An.1672 
(6) Againſt 
Cook's th In- 
Kit. C.76. 


Direction to Hold 


/- red for Iretand by Fenlt.'is queſti- 


' le” ,- Fo 1 Ly wt 


In primnis Summotitio| Parti. 
arent pravedere debrt per 
fuadraginta Dies.” 


4 


This Meds is faid to have been 
ſent into Ireland b Hen. ITE. for a 
ir Parſiaments 
there. And rhe fenſe of ir agrees | 
for rhe moſt part with the Modes 
Tenendi Part.” in  Fngland, faid to 
have been Allowed Witiam the 
Conguerour; When he obtain'd thac 
Kingdom ; whete *tis alter'd, 'rig 
onfy ro fit it the better for the 
Kingdom « of Ireland. 


I know very well the Anti of 
this Modus, fo faid to be Ten 


omhe b ny boy ep Anziquaries 

arty Þy Mr. Setdey (a) an 
T7 Mr: Prys, who" deny: alſo the 
Fnglifh Mbds as welt a8 this. Bur 
onthe other hand, my Lord Chief 
hiffice Cook, it the th Tiſh, Pag. 
F2. and 349. does ftremwuſly Ai- 
Ree thenr Bork, "Ati the ] 2 Re. 
Ky and eartict Dr: Popping Bi: 
. h 08 


ſhop of Xeath, his Publiſhed the 


triſh Modus, with a Vindication of | 
irs Antiquity and Authority in the 
PO Tg T7 et 


| There ſeems-ro me hutrwa Ob- 
jeQrions of any Moment raifed by 
Mr, Pryz againſt thefe Modz. The 
One relates both to the Engliſh and 
Triſh Mods; the otherchicfiy-itrikes TY H*Þ 
at the iſh. He ſays the Name 


Pala- 


Parliament, io often found in theſe © Wh Ref 


Modi, was not anamefor the great 1.7 £/:2 /o 


Council of Brglazd known fo carky ,,,;. 
as theſe Modi Pretend to. I con- 
eſs I am not prepared toDiſprove - 
this Antiquary un this Particular - 

Bur to me it feems reaſonable e- 
hougy to Imagine that the Name. 
Parliament, came in with William 

the Conqueror: Tis a Ward per- 
tealy Freneh, and I fee no. reafon 

to doubt it's Coming in with. the 
Normans. The other Objection 
aftets our ifs Modus, for he tells 

us, That Sheriffs were: nor eſta» 
bliſh'din /relandin Henry IT's. rime, 
when this Modus was prerended to 

be ſear hicher, yer we find. the 
Word Yicecomes therein, ' To this 

| can only Anfwer, Thar Ze». IL 


Engliſh: form. of Government; as 
the firſt; and Chief.ſtep-therero, he 
ſent them Directions for Holding 
of Parliaments, Deſigning after- 
wards by degrees and: in due'time 
to ſettle the other Conſtitutions, 
agreable to the Model of England, 
It therefore England had then She- 
riffs, we need not wonder to find 
them named in the /ri/þ Modus, rha 
they were not as yet eſtabliſh'd a- 
monegſt us, for they were deſjgned 
to be appointed ſoon after, and be- 
fore the Modus could_be put regu» 
larly in execution; and accarding- 
ly we find them eſtabliſh'd in ſame 
Counties of Ireland in King Johns 
Time: 3. 294536; ; | 
"This. /7ifþ Modus is ſaid to have 
been in the Cuſtody:of Sir Cbri/to- 
pher Preſton of Clane in Ireland, 4v.. 
6. 'Hen. 4. and by Sir Fohn Talbot 
Lord:Lientenant of -/re/and, under 
King: #Hen.4. It was Exemplified by 
Inſpeximus under the great Seal of 
treland, 'and the Exemplification 
was ſomerimes.in the Hands of Mr. 
Hackwel'of LincolnsJnn, and byhim 
was Communicated :to Mr, Selder. 
The Tenor. of which.,Exemplificaz 
_ tion runs thus,  Hemnricus 


Inveriding'to Eſtabliſh inTreland thy 


a+ 


wh WH 


i BRehalk Pet Gra Ke Anz 
0292 Pt Franeie, & Dominus 


. - 
ors evo [1213 


ing -*Hibetriiz;- onWibus \ att quos 
os prefentes "Exttvie- perveherint 
me — [alutem Inſpeximus Tenorem 
INS, 012 Dbverforum" APt rculoFuh ith 
ud, BY Moan ROM ' Petgaiheneo 
he- Wl -> "v\ Borg Dothan Chriftophero 
ind Wl -+  Pr6fi6n TBI Fempot® Ar- 
rho | "Rat: "ſie apud Villitm de 
| An | Clare; : per Doble atam Dilea: 


ned 0K OE TT obanns Tal- 
be- WW +5 Boi" PNtomfhire' Cheroaler 


gue I = Ae Ho AAP Fo rentss' Terre 
ng- voſtre Hiberni &, muper fate 
me NB VeHtOPr He" 8dr hs wnobis & 
ns Concilfrd TY PT Yadem terre 
| noſtra apud FVillam de Trim. 
ave I 32 2Wvjv dre art pre; 
ſto- (ror 355 Gp 28a. ot 


An. WK 2151 bien ako. (16 -361t3 


bot Wt Ti Ati} 4? PvTFimians 
der Wl :i asd3 bn opanuon acl: riglie, 

by. I -niotgg my) Darius Ehtejt 
lof Mins H WH MB 36k o Pri Af 
ion WF o10tob4rwharohzs; Bee: wart: #3 


Mr. 200g :E6-vhiniibus E:deli- 
Hm ood is anifa;s- Terre Hibernie 
den, -o1 D 1% TER HE Pr BamentinDn- 
cas "25 Sfp rs Sem Manitho, CE. 20d 
ins Retina” D then 


then fo lows the Moda) 
ecable in moſt chings with 
Ie of Exgland,: only fitted 
TO A Bs i Then the Exem- 
PRication: concludes 5. 


Nos autem tenores Articulorum 


predifforum de ewe prafati 
Locum tenentis Concilis _—_ 


difti ten reſent ;duxi- 
A adn & b. has Li- 
..\ ters noſtrax fiers fecimus Paten- 
. Fes. 7e eſte Prefato Locum 10- 
' frum tenente apud Trim, 12. die 
Spin bh neſted ſexto. 


| Per 2oſum þ oanny fenentem 
WR; & (-drnagh | | 
ctr q 
'.Now. wec hardly. hardly chink ir cre- 
dible; (fays: Nl p of. Meath) 
that.an Exemplification could haye 
Pon Fade oy th ond of it by 
ourth, and that ic 
y/ odarce by King ny as rm 
into dre enry 
Affirm that it. was produced before 
the Lord Lieugongnt and ; ws 
at 7rym, i fuch ching DB 
Done : 41 TIES % 
ſtion the Truch of all _ 


% 4 


* Egregious .Falſhood: in the' body 
#* Of a6); bit fr bo 's 


The Reverend Bilksp of. Meath, 
am ©} in his fore-cired Preface. does be- 
_ ey rel err 4 the vVeb 
'&- if cy. Original Record, 1ſaid by m 
X7- Il Lord Grote to have: been in the 
Li- I Hands of Sir Chriftopher. Preftow : 
_ It _ to that jay Prelates 
7 Hands amdngſt other. Papers and 
dig Manuſcripts: of: 'Sir W:biem Dom- 
x10. i 23les, late Artorney: General in this 

 [EKingdom,. who in his Life-tinfe, 
1c Y uport an occaſional Diſcourſe with 
J the Biſhop concerning It, told/hinr 
that | this: Record was beſtow'd on 
him (Sir. |. DowvileY by Sir Fames 
Cuffe, late Depury Vice-Treaſurer 
of -freland, thas Sir Fames found it 
among the -Papers* of Sir Francis 
tuner, Maſter of the Rolls in 
his Kingdom 5/ and. the preſent 
arl.of Longford (Grandſon to the' 
efore Bid Sir Francts AungierY told the 
uncilBBihop,. rhat. his ſaid Grandfather 
$12d it our-of the Treaſury of Wax 


% P 


Werford.: 


D 2 Whilſt 


Parli: ments 
very c.rly in 
trelaud, 


(a) Againſt 
the 4th /n{t, 
E.76.p.249. 


{i nora cir gr Lite £5329 


$.-: + 
(ic While Dtite Hiivlquipa have this 


| Recotd tow:Bifdre is; from 
the Hands of the faid Biſhop of 
Meath's Son, my Nephew, Samue? 
Dopping's {6d} muſt (5 it has 
a Venerable! Antient- Appearance, 
but whether #obe'che'Triie' Origh- 
val Recotd;iI kave/lon: the'Arpitz 
miens-prodlced: for ts Qredir by 
Hen Biſhops + J THO 10 chLNULTA 


3 S: 
27 TO YE HOT 7 ©3 ONT) if 


This F anifore of ;ahat' whether 
this be.the- very -Recor@ Ttaiiſhins 
ted-hirher” by/ Kitg* FHers the SEE 
cd, or not; yet 'ris'maſt-certairi 
from the: Unahimous-Conceſſiofis 
of all the fore-mentioned Antiqua” 
xies,. Cook; Belden, Prin, Ge; That 
we have had Parliaments int 1r2/awd 
very':ſodn-after the” Inyaſion pf 
Henry FI; For Pron: contefles- that 
(a):-King: #es; II - after <his -Cot- 
queſt of i77#/aud, and''the General 
Voluntary: Submiſſion -:Homages, 
and Fealties :of ' moſt 6f-the- Arif 
Kings, Prcelates, Nobles;'Ciries and: 
People, ito- him, :aS''to' their Sove* 
raign Lord and King, *4»ws £176; 
(ir ſhould be x72.) held therein a 
General Coulee of the Clergy 

at 


; 
at ' CaſhaÞ, "wherein-he” Redtify*F 
many Ahuſes in the" Church, art 
Eftabliſh'd" ſandry * "Edlefiaſticat 
Laws, agreeable to' thoſe” in rhe 
Church of *Expland; Ecclefig illus 
tatum ad "AnglicaneEcelefie for- 
mam Redigere Mod?s omnibus elabo- 
rando ; To which the” 7rzþ Clergy 
promis'd Conformity, , and to ob- 
ſerve them for- time” to "come, as 
(a) Giraldus Cambrenfrs, Who was (a) Togegraph 
then in /reland,ang other(S)Hift6- 71j7m, 25" 
ans, relate : Ft at in fingulis Obſer-111.c.33,34- 
vatio fimilis Regnum . Colligaret phys ron 
utrumgque (that is England and te? poll. p.3oz- 
land) paſſim omnes unanim? voluntate ws. on Chr. 
communi Aſſenſu, Part deſiderio Re- Knightok de 
gis imperio ſe ſubjicitnt , omnibus CO L : 
igitur hoc modo Conſummatis, in Con- reed pun my 
cilio habito apud Liſmore Leges An- Pol. Virg, Hiſt, 
olig ab 1d: ſunt gratantur recep- RL Di 
ie,S juratorid cautione prafſtita Con- ceo. 


rmate, lays Math. Paris. 7 "Sag bam, 


Can any Conceſſion in the Origina! Com» 


act fos Ire» 


Vorld be more plain and free than J27'* 


his 2 We have heard of late much 
alk in England of an Original 
.ompatt between the Xing and Peo- 
ple of England; I am ſure 'tis not 
poſlible to” ſhew a more fair Orig/- 
D 3 anal 


pad ys 
7 TO 


>. 4s the Pet: 


Fron Np fp is manifeſt 
qfom, a, Laws 'Impofed 
op the People” of Ireland, +3 any 
. *Authorigy of . che * Parliament of 

faghands 1 nor,.any Laws introdu- 


- -ced into at _ Kingdom. by Hl 
the. ooeking ur-by on 
and Allowance. of the-People of Ire- 
- land -_ For both the Civil and Ec- 
icleſiaſtical:Srare were ſertled. there 
bet Regie Jublimitatis pa ſolc- 
| 7 by. the Kings, Authority, -.a»d 
2 ir own Lood. Wills; as the Ef 
©;Staruce,” xx" E/;z. c. 1. Expreſſes it. 
- And nor only the Laws of Exg/and, 
but the manner. of - Holding Partia- 
, ments.in-Jreland to make Laws.: < 
their own (which is the Foundatios 
and Bulwark of _ Peoples Liber: 
ties and. Pro ron ; was, -Ditected 
end Eſtabliſhed there by 7. Henry the 
Second, as: R he _ ce Reſolyo 


a - - nd 


kh NO to 


nyt =D ©1927 3AA©IST- W9OU4DH©H2mc7 


WY * 3 HS pan Ety Eons ci er "I , wa avs OT ""OTINN 
4 C han” I Ld , a > « —_—__ 


thar\-no* taker) Petfor or Perſons 
ſhould/be'the Founders' of the Go- 
vernmene of | 7reland, bur himſelf 
andthe Conſent 'of the' People, who 
ſubmixted” themiſelyes' to him 4+ 
gainſt all Perſons wharſocver. 


Let us now ſos by whar farther 
Degrees the Government of /relayd 


lend w Fromm. ata to chat of 


Abour the- Twenty:third y rof ring Fobn 
Henry the Second, (which ' was made Kingof 
within' Five years after his Return "5 
from Ireland) he created his 
younger Son Fohy, King of Ireland, 
at a Parliament held © at Oxford 
Soon after Xing Fohy being then a- 
bout Twelve Years of Age, came 
into Trelazd, from Miford to Water- 
ford, as his Father hag formerly 
done. - The Iriſh Nobility and 
Gentry ' immediately ' repaired to 
him ; but being Received by him 
his Retinue with fome Scorn 
= Pecilioe, by by reaſon of thieir 

nas more Patria 

gd robes Beans, paw prolixas, © (fays 
Giralh, Cambrenfis, Hb, Expug, 
£9p:35 op they _ ſuch Offence 


D 4 ther6s 


Kingdom. 


By this freland 
made an. Ab- 
_ ſolute ſeparate, 


N 


veraiion of he Yaeng Kings 
Peraton ore A-time,in Vn 
by this bis firſt time of being 


pag tied anesg poor 
And here, befo 


any archer, weilhall obſerve, Jhatr 
= this-- of rhe Kingdom 
of freland toj.1i Jin. _—_— ireland 
was moſt emine {et APAre-. A- 
gain, as a Separate and Dy/tint 


Kingdom. by. it {clf, from: the! King- 


y Jom of England;. pad did ſo.con- 
- tinue;; until. the Kia Kingdo m_ of ; Exg- 
7 ant 


land Deſcenged came unto 
King John, after. the Neath of./ his 
Brother. Richard the Firlt, King of 
England, :whicl: was about :Lwen- 
ty two years. after his being'made 
King : of Ireland; . during... which 


ſpace. of, weaty..rwq years, both 
-whilft his Fe parking Secoel 
and: his. Brother Richard:theFirſs, 
were living. .and Reigning, . King 
Tohn made diyers Grants and. Char- 


cers / to his: Subjects of - Jreland, 


which. are. yet in being, in: this 


Kingdom ; wherein he (tiles. him- 


1eif Dominus \Hibernia, (the con- 


ſtant Stile till ad the /Eighth's 
: tine) 


—_- 


ou 


re we. proceed- 


rime)-and in ortiers, 


ca SY 


s, -Dominus Hi. 
berizae O'Comes: Meritinie: By 
which'Charters'-borh*che City: of 
Dadlin;iand diversorher Corpora- 
tions :enjoy' many Priyiledges and 
Franchiſes ro rhis day; But-after 
che:faid Grant:ofithe Kingdomof 
Trelandto' King iFobn, [neither his 
Father.\Aerry IL; nor his / Brother 
King Richard ], Kings'of "England, 
ever {ti rhenſelver | 


during theit 
Lives, X#ing-:or. Lord 'of Ireland; 
for -the- Dominion and Regality 'of 
Ireland was wholly 'and ſeparately 
veſted in K:/Johbr, being abſolutely 
Granted/unto him without any. Re- 
ſeryation.” And he-being Created 
King'in the Parliament ar Oxford, 
under the Stile and” Title of 'Lord 
of :Ineland, Enjoy d all manner of 


-Kingly Furiſdittion ;" Preheminence, 


and. Authority: Royal, belonging un- 

to the: /mperial State and Majeſty of 
a King; as are the Expreſs words of 
the 1r:/þ Statute, 33 Zex. VIII. cr. 
by which Statuce:the Stile of - Ds- 
minus Was changed-to that of (Rex 
Hibernie. | 


Let us; then ſuppoſe that Rich- | 


ard\ the Firſt, King Fohn's Elder 
12083 Brother, -- 


lg js ps kad not wick © vba I 
ſue, but that hjs: Progerly had-far 
on-:the Throne of England, ina 
Continued Succeſſion to: this Day: 
_ Jon wy likewiſe the mar 
oO ohx's . Progeny, 
tion to the [Throne of bn he, 
where then had©been the Subords. 
nation of Ireland tothe Parliament, 
or <vett tothe Xing of England > 
Certainly no ſuch cn could have 
been then pretended: Therefore if 
any ſuch > 07 9 ages there be;-it 
moſt ariſe from 1o thar fol- 
79 King Jo _ - wg ee. England, 
£0 Or t cent 

__ might as properly Doſes 

to /re/axnd, as the converſe; 

Ireland being veſted in the Royal 

Perſon. 'of King, Fobhn, 'Two'and 

Twenty years fore his Acceſ- 

ſion. to. the Crown of Eng/and, 

and being amore Ancient King- 

dom than'the Kingdom of England, 

As the/ Engliſh- Orators in the 

() Seems Tir Council! of Conſtance, As, 1417 
Hon? Ce Ta(a) confels'd and alledged, as an 
gh "hb; pane wo " oy Contelt. berween 
bilkop of tr. Henry frh's Legares, and thoſe 
m4 b, of by of nr bt Sixth King of France, 
6 Ravine for Preeedence : Satis'Conftat an) 


dr3jb, Cap.1t. 


: ow de ui Fm wit nM ww > > —@ ww 
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_($) AB.Conell. | 


Conſtant Sef. 


Perhaps it will be faid;; That ur fork 
this' Subordination of the Kingdom Anner'd ty 
of Ireland, 'to the Kingdom of Eng- ******: 
land, ptocceds from /reland's being 

Annex'd to, and-as it were-ynited 
with: the: Imperial Crown of Eng- 
land, 'by ſeveral Ads of Parliament 
both.in Exg/andand Ireland, 'ſince 
King- Fobxs: time. © But how: farr 
ys Id jm nip more 

y hereafter ;- I ih Y' ar *Pre- 
lent Obſerve, that I conceive litle 

7 more 
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Than'that 7relandThall'nort be A952 


, he io, ON v3 % 


_ end "or Cen from the King"oN 
England w 


x 12 
AENES Se 


+. the F 


k 


was Ga 3* 7 


of it "otherwiſe than” in+ LegaFShe> 
ceſſion along with England;- and chat 
whoever is King of England, is ipfo 
fatto King of Feles® "and the"Stb- 
jets of "Freland are*oblig'd: "to. 
Obey tim as their Liege Lord,” *-* 
T Eun. 71. © CHEAS 34's BER: p 7%, 


DB ern. th oo Ye tes WEI Te I. ns 
WE ACA _ As EA mY by 


bot WY: 1 REST 
EET...» 


a 1 = 999" ( 0 I's 4 2344.0 > On 7% þ 0 wb; * 
ns W'\ f j. tor LAI __ _ a IS 
FI iS " (4 


| - comesaſecond both: Crowns were united, - on we 


"vp *% Death of Aichard the Firſt withour 
The People Ifſue, in. the Royal Pefſon of King' 
ſubmittohum 2,1, - He about the Twelfth Year: 
of his Reign of Ergland, went 'a- 

gain into {reland;-Diz:' the Twenty, 

. Eight day of Fane, 1210. and 

Math. Paris tells: Us, PAg.2.2 oO. Cum 

Yeniſſet ad Dublinenſm Civitatew 
Occurrerunt ei” ibidem plus quam 2.0 

Regul: illius Regionis qui omnes. Ti- 

more maximo preterriti homagium es 

& Fidelitatem fecerunt. Fecit quoque 

Rex" 3bidem, Conſtruere Leges' & 
Conſuetudines Arglicanas, ponens 
Vicecomites alioſque' 'Miniſtros, qui 

populum Regni #lius juxta Lepes 
Anglicanas Judicarent, - - +. + 


His 


cannot heteby diſpofe, 


King Fobn _ To proceed therefore. Aﬀes. 


iN ot A or Re 


NAN fas nm HOIRNESN ARID Aw, %, ids to iSSe & ft 


bays 


TT 


Son KopApro ie .Third © Eraceliauf! 7 | 
tis the Crowh-the Ninercench from Hen.l77 
of Oftober. 142IGcand in Nowenm> : 
ter followingh anred. $Dtcl and 
2 Magyga Gbg1th, \Dared 25 Briſtol 
2:Nowpembergithe Figſt Year of his 
Reton "Tis Prefaced, that far the 
Foodie of God, and Advancement of 
Holy Clue aihothe Adviegrwf this oiannn 
Ly of, England,” (.wholg tames 
articularly xecited "9 1 gas 
H/oening er Graxito dreland 
he 0 S0ce.0N ExaHy Ag = x5 
5 Ml M9, back 


Jexgn | rh: iff9 
"4. 
5 pig Lepatz ol os, oo het 
Comitis , ub Reforis noſtri & 
Regni noftri fecinius Sighllari. Teſti- 
bus omnibus pranominatis & alijs 
| Mis Dat per Manus Prediftorum 


Dominz 


P | ph marry die'No: 

wembr.\ Regyi noſtri © Anno Primo. 

An' Antienr Coppy”'of :this Magn 

Charta of Ireland is'0've foind ih 
the Rod gee of 000” arr 11 
Davin,” 


(a)Prynagainlt I ay following inthe -Fiah 
ty wma Yearlikeviſe of his " by Ad. 
vies'6f ll bis Faithfa ſellors 


£0 NY Ge Þ(E | 
Bn neg, 


heit-emitient Li 
relatives 
ed'themh 6ut'of his 2. Spert, er 


RO) Sag: ae'\. 
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oe LATION f. Y 
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© bus, Baromibug, .Militib 
nd ih © & Libere em a - & 
heqiicy i - - * Oranibus Fidehibus, ſuis per 
3951 ** Hiberniam Conſticutis, Sa- 
3X Fe lutem: Fidelitatem veſtram 
"i | #-i:Dowino Commendantes 
7 Ad. -33\ 7D \Domine. L ne. Parri. uo 
Tays ::09 eftisgicebus; agſtris Exhibis 
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Here wotune a: | frewOranr df all 


% _ dueithe* Peo- 
Wrtwr the 


the Anriqui 
AE ed 


| Hed led ec MeaTiLaneh te 

Parltanient in. England \whereinthe 
Citizens 2nd: were; which 
was Eleven' years befofe the pr OS 
beginning thro the <ar7 og ip Eeglant 


For ichas\- we find: it in tha 

Auchor.." BP 
de; 2. hx 

« ©Agreqt A Right and lrg 
6 ſurgly was\:and:ought'to. þe.alt 
4; * low'&t0 the'Eug/zfh Subjedts; 45 

5 ro:the 2r3/b, belirockhes: 49th of 
« Feni{Wllk And it: that be drait> 
« rech and that! nheir! (the [r5/Þ) 
| *  CommineConcili zum;or Parliatnent, 
their © © had ity Plarforni\from\euts (the 
© Engliſh)i%as T-think«wwill;not. be 
os « Dentiy'diby-any-that:have confi- 
Lfar- © derid. dab: \Hiſtory: :and\ Records 
arin touching that Land; (ireland) \Wwe 
Vhe- © ſhall find the -cdſuing, Records, 
e au MW 4m:38 Hen. HI:oxctearly evinte 
fore © that the-+Cirizensand Burgeſles 
hied ; MW were: then a part" of their (the 
Jer of « ' Iriſh Great Goneny Or Parliz- 
\- his ' ment, 


RR 


che i © Thar | King being! 3 in «pared; hos. 48 271th, 

* Trauſmaiinisand the Queen being '* + : hs a1 
i left Repenvſhe fe _—_— Writs (or'a 
* Let- 


<irier)liraks bs Kings iu A + 
< redbed:.drc ep, | 


* ing. thera thar, Abrtinnd Platten 
i*« Nicholauin de Sanito Neoto,Fratrem 
&« Floſpiti: Santti fohannis Feruſa- 
« {ems ir: Hagdin\ad partes:fhiberhic 
tad: eaidn.: kris vi rogerhet 
nd: with. | Fids\Geaffe: :@h& Kings 
aſe ZE 'd dow h by 
«pr, J er! ithe-Ho- 
ws Re apnea the King of Ca- 
< Bile, qui nullo Fare fed-potenti; 
« ua Confifus : Terran: woſtram' #aſ- 
<4 conte' i per” ipfius © Fortitidraen, 
ama hi noſtr is Aufet re a Do- 
into Regsi vuglize ſegregave Pro- 
a5 4%. pawje, "And:itherefore antwerfiti- 
[*.2ens-Y/eſtrand' Rueauta 'poſſunias Af- 
6, fettione-© Rogattes quatenus.: x0; 
< & jura/ noſtratotaliter indeferf 
RY rentes wpbs 3 in tanto: -per}- 
'*. culo. quantimcunque. poteritas. dt 
© Gente & Pecunia ſubventatis; 
* which would turn to their Eyer- 
*©1aftjng * Honour ; | concluding, 
« Fig noſtris Auguſtin taliter Compi: 
"© _ quod: nos: & Heredes.n- 
. cc « ftri 


* fx pO) Fredo wefris furs 
© mus 10u EW, 'Obligat.. p fo 
« te Regina, © R. Comite Cornubie, 

© ap«&Windelor, 17 dje Februgre 
jods 1d Fab A  eloridl 
819 Per Regrnan.. Fad 
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Nl FRE Javaſion of Gaſcony ; 
ont Hence WE may: perceive that 
thoſe days, no,more than.at pre; | 
ns, Hem and Moncy .could not bg 
kais:d but by. Conſent of Par/iameat; 
have beemthe, more. particular in 
ranſeribing this Patlage . our, of 
r.,Peryt; tO: ſhew, that ve. -haye 
Antient and Expreſs an Author 
ry for our preſent Conſticutign of *: | 
arliaments in relayd, as canbe 
ewn'in England,c; And þ believe: -. 
will not be thought |Adviſcable * 
theſe latter Days, to, break in . 
on-Old Settled:Conſtitutions:: No + 
; 4 E 2 one 


6he knows bs £00 4Hle'4 fi [e- 
quents of chat may. be. * wes ap, 


Farher E£28- To' return' therefore* RLIOR we 
Hen, Digreſs'd. Henry the Third, about 


the Twelfth year of hisReign, did 
; ig Impower Richard de Burgh, 
then Juſtice of Ireland, at a certain 
day and place, 7 ſummon'all the 
Archbiſhops, Biſhops, Abbots, Pri- 
ors, Earls, Barqns,-. K ights, Frec- 
holders and. She of cath Coun- 
ty, and before the to cauſe'to'be 
Read; the Charter. of ' his - Farhe 
King John, wheteunto his Seal'wa 
Appeadant, whereby he had gra 
ted unto then” the Laws hd. 'Cu 
Hons of E g/and, and unto Whic 
they aus: iefice : "And'tha 
ould: cauſe the ſame Laws 

ts obſerved 'and Proclainid'in t 
He. oh of Ireland,” th 


(5) Againſt Rs 09 out. of Mr. c ay yy 
00 h 
Feng my oth theſe words: | , 


Cho eG # «Rex Diledto & F ideli ſi 
11 E Legi oO F:; - 44 _ b 1 d # - 4 » 
© Conſueta= \/{_ Richardo de Burgo Ju 
dimbus Ooer- 4 , SEA Dole Ros: 1 


vandss in Mo cf 
bern, 


| yobis firmiter- p 
* cipient 


CD EPLAS HEE 
Pa 2; % 


« cipientes quatenus certodie 
©: &/[,006”faciatis veniire co- 


"Wwe ** Epiſcopos* Abbates' Priores 
our ll © Conmites & Barones Milites 
did © <«& libere Tenentes & Balli- 
© x05 ſingylorim Comitarum 

i ' *& -coram 'eis Publice legi 


| che ll © faciatis Charram Domini J. 
Pi. - © Regis Paris noſtri eui Si 
Goillum faum appenſum'eſt 
--\.$0quatn *fieri fecir &. jurari a 
11 WMagnatibus Hibetn. deLe- 
<* gibus & Conſuetudinis' An- 

<* gliz Obſervandis in Hiber- 
*ma. Et'"'precipiatis-eis cx 

** parte noftra quod Lepes il- h 

© las & . Confuerudines” in b. 
yorm | ji Charra preedicta contentas = 
** de cxtero firmiter teneant & 


_ w * obſervent- & hoc idem per 
1 6ll  . ſingulos Commitatus Hi- 
ary t a berniz- clamari faciatis & 
Ted #* reneri -prohibentes firmiter 
Joi  * ex parte\noſtra & ſuper foris 


a, BE faturaw noſtram nequis 
WT : ®:contra hoc: Mandatum no- 
161; ll | © trum venire praſumar, Ge. 
*7 F* Teſte Me ipſo Apud Weſtw' 8 
* aje Maii An. Reg, noſtri 12, 
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. . By what foregocs,,1 prefuume ir 
plainly appears, ; that by: chree ſe- 
veral'. Eitabliſhments. \ynder the 
three firſt Kings of. Jrelaxd of the 
Normas. Race, the Laws and'Liber- 
_ - Hes of the Peaphe: of: Hing/ond; were 
grantedto the People of Ireland. And 
that neither of; theſe; three Kings 
Eftabliſhed thoſeLaws.in ireland by 
any: Power of: the Parliament of 
Engtand, but. by.che {ee : Conſent, 
Allowgnee - and :Adzeptance of the 
Peeple:of Ireland.) : " 


> Fen I, firfk introduced the Laws 
of Exg/and:into:Treland, in a Pub- 
lick Atiembly ofthe /z/b atLE2/more, 
and Allowed :irhenu.the 17 cedonf 7 
of Parliaments. tobe held in Ire li! 
land, as they: were: held in England Ot 
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- 


King Jehn:atrtho Regue/t; and bylll -bc 
the Cov/ent of :che'; [rifſh, did ap an 
pointtheLaws' of:Exg/and to be offfl - di 
Force:in relavd'; rand tho'he did- ar 
not this till the. Fwelfth year ol Sc 
-. his Reign of England;.'yet he dil nY 


it not as Aing of « Evg/end, 'but af -O 

Lord of Ireland. Ear the. Crow - 

_ of England came to him by Deſcen 
*©4 fron 


ne it il 20 :Reged Power ie Jre/end; and] 

e {c- what:kus:Brother had war; could 

bo þ Ot re RT mow oi. 
"i 


AndW Charta ; and in the Twelfth year 


omebis Rrocher Abhtrd orbotnd 


tber- | OS ind firſt: mt ain : 
«< his Hep te gaveTrelang a Maga ..... 


ings Wl of his: Reign: did ptovidey/That'all ©" 


1d by WW the Laws: of:-£ gland ſhould be 
et off _—_ 'd. indreland ; and'that the 


uſent, go to the triſk by his - 
F comm 


when \ he! was: in-that Kingdom, 
thould be, oy inviolably. 


i IS Toe 
more Toree (Ky Ve: 
cedowifl 1reland.been;both — by the 
1 Ir: like Forms 3of i! Government under 
one andrthe fame Supreme Head, 
the King ofii England; yet ſo, as 
-both Kingdoms | remain'd;Separate 
and Diſtin&:inrheir. ſeveral Juriſ- 
perro under word One ihe os 
.are the Kingdoms of. Erg/an 
Scotland at-this: day, without any 
Prupinageys _ _ One ro the 
:Ocher. 372 i" | 
& Ic wer, "cadlefs. atowait 
| E 4 rhe 


gi Fob under bis Seal,” + * 


the Laws:of Engl. 
(a) Fourth 1*- ſhall rherefore eter a bnekkltcs 
() Agialt _ No” bur therein = to 
©) Bla "a6 Lor &f A Pryn, ar 
Tarkenens. Þ) noho)G:. pint "* 


ria. 


; Of 3 wr ; 
Engl Laws || If now-We the —ade 
Ireland. thoſe Laws bony! that:became 
thus 'Eftublifhed in'Troiuud-2- Surely 
we muſt; fiettreckontheGreat:Law 
ou bey fe ali of Parliaments; which :Eag/and fo 
| guſtl y Challenges,  arnd/alt Mankind 
Yo fave: a Right to. By! >the Law of 
Parliament, | mean that Law where- 
by all Laws receive pn, 

Fhe Free Debates and Copfent cof 'the 
People, Rs their Choſen 
Repreſentatives. Thar+tio was Fl 
main-Branch/cof the By 
Eftabliſted in this K om, and 


-Parlianients bake 3s htdy: con- 
:vok'd in;{reland, av:rhe-foro-men- 

| 'rion'd Preoedencs excpuels, » 

6 C355: 103 $OYTALLL 10k 

/ Mr. Pryn/ acknowledges- onei m 
' Hen II's time, (pag.z59 Late. oper 

—_ Heli jebut ids ery! falſe 


 Conclu- 


LEES a vi 


ghee till che” 'chird pointe 773 
ward the Second; becauſe the Ads 
of thar Parliament are the firſt thar - 
are Printed-in” our” Triſh Statute- 
Book”: * For {6 we may argue the 
Parliaments of England to be of 
larer' Date than pretended; when 
we find the firſt Printed AQs in 
Keeble to be no older than the gch 
of Hen, 01. 'Whereas-'tis-moſt cer- 
rain, that 'Parliaments- have been 
held in  Bugland” Tone Ages before 
that.” L 


z 
«7? 
ES | 


Afeer this Great Law of Parks. Common 
"ments, we may reckom the Commoy 
-Law'of Engien, whether'it relates 
 to\Regulating'and'Serling 'of - Pro- 
-perty, and Eſtates inGoods of Land, 


or'to the Fudtetaty and Executive 
parts of the Law; and* the Mini- 
ſters and: Procel$ thereof, or'to Cri- 


* minal \Caſes; © Theſe ſurely were 
-al Eftabliſhd in this of Fre by 

the three firſt; - of Ire md of 
- os Nevinan i rock 


LA Us now cotifider ah ſtare of Statute Law} 
| the Statute: Laws of England under 


theſe 


range.,af the Laws. and (Ge 
men Haglan: m 


g 
4% / 
—_ : 
them in,purſuanee gfghar Subaul; WY | 
miſſion. and ci Vang deans. | 
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" Statute-Law _ ape we pl finds d, that. : f 
of Faves... thole Jjaes,, %iv-ifrom che Na; Mi "1 
man Conqueſt man { 2ngu eſt, 1916); the inc Fi 
ro Hen./1]. time inclitfive, the. Statute-Laws of | » 
Hogue were very few and ſlender. i 7 

. *Tis ..;that, _— che,zath of ri 

Hen. < -We.; t the E 
liſh;Hiſtorians a 

the Laws. of y 

William the tom L Zen E 

King Jokng, and HegzlIl. All which A 

are:only Charters, orfeveral Grants Wl #u 


of Laeees irom the,King ; which 24 
bad 
| tliament, ' 


| aid 2$1: os 
Obligarions erang 
People, as Acts i go me da/at 
this day : Whercof we may read 
alch ſeycral Proofs 1n,,the Prexces Caſe, 
Cogf's 8rh | Report... Byt theſe, were 


only 


> 3343 


L = 


LH 3 Py I = "r wo +4 1% er RE Io a 
; ROY : Sul belt 47 *&; 
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9: 0-many;\Cunyfrmacines, of car 
other, 1886 ll of chem SerFionr of 
the Commun: Laws: and«1L.iherties of 


the People of Engian6,.0f Antique. - 
ro 


Ujtate & comprobate per totam ter- 
ram ©\inquibus ip. Scorum Patres 


ati © notriti ſuntz 25 the words of * 


the Mauwſeript Ghrovicle: of Litch- 
fieldrexprels ip nttnntt, | 


The lLaws.ot Bdward the Con-Lawor Za. 
feſſer; held. in; ſo: great, Vencration 6 


in Antiett/Times, \& pet aniverſum 
Regnian corroborate (8 confirmats, 


prius invent & Conftitute fucrunt 


Tempore Regis Edgari Avi ſui. Ye- 
rum tamen poſt+ mortem 4p/us Regis 
Edgari;aJque ad  Cpronationem: San- 
(ti Regis Sdwardi: (which was 67 
years preditie Leges: Sopet F4 Junt 
& penitus mtermiſſe:: Sed poſtquam 
Rex EdWwardus- ts :Regnd\/ublimatus 


fuit Gonfilto: Baronum dvg/ie Legens 
tam ſapitam  Excitauit, Excitam 
Reparautt, Reparatam Decorauit, De- 
coratam\Confirmavit ;\(8. confirmate 
vocantur:Þex. Sandi.iRegis Edwar- 
di, #0 quod ipſe primus cam ad in- 
veniſfer Zifed quod Reparavit, Re- ... - 
ſtituitque,zx(a)-as'the ſaid:Litchfield (a) Seiden Ne- 
Chronzele has it.+,; Theſe Laws /- © /proer- 
| Ol pag.171 


ward 
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__—_ Laws-of Glam 2hi'c Con- 
queror are but Confirmation of the 
Laws of : Edward the Confeſſor, with 
ſome ſmall alterations, as thevery 
Letter of thoſe Laws chemleyes 

iny.x; expreſs it. (hoc quoque pracips 

£: ap. Af apud- | vu$-ut' omnes* habeant. G' teneant 
Aa ei alata ges Edwards Regis.in omnibus. Rebus 
Þ» 192- gdauttis his quas NT: " Uti- 

en ow. "96rd Þ $3 K\ 


Of Fu. Cong. -. 


—_— wQyﬀ«< a. SE on Ma. 


GY The Laws: of Henry L which are 
| EF] che Ret k of 'the\Bxchequer, 
 itthe cuſtody'of the Kings Remem- 
Bbrancer in'Exgland, are'but, a fum- 
mary. confirmation. -botln.: ofthe 
Laws of //Baward the Confefſor | and 
William pos erty «as the Charter it 
| felf expreſſesic,; Lagam \ Regis. 
ain ces Ev vey. wvobis Ret Grd _ 
dationibus quibus"\Pateri\meus:emen- 

davit NS. Jaurkiness 
Of Een IT, + The Laws” "of iEtenryd, tailed 
'* 1» Conſtitutiones: Clarendonie,: and the 
Aﬀfee of Glarendox'in-the 24part of 
dn 


Pac kkawmss= fore wi. 


ay gy moe os madicatons! of Tthe :-- .-- -» 
Fy King's juſt Prerogarive\2gainſtiche 
| Ulſurparions of: theiPope/and Cler+ 


"7 Gervaſis; Doroborie: p.ri\1 387.5 Edit 

1C Lond!-an. 16524 it i! wand to 

th $3eFad {33/70 (EXITS 9 3h | 
ry The:Laws of \Xing:Fobn, called of x. Fob 
es The: Great: Charter >of- King. Jobm, 

- granted" in 'the' 17th: Year of: his 

f- Reign; upon the:Agreement:made 

KS berweemhim and diis Barons-/ar 

4 Running-Mead between Staines and - 38 


Wizridſqrp as but a Confirmation-of 4 2cby'o 
cthe:.Laws: of Edward: the Confeſſor 


Fe and? Henry the! Firſt, as: (d) Mat, 9) Met? aris 


$505 I HIS 47 4 I * adan. 1215. 
r, Paris relates it..- Anite Regis Johan- pug. 253.6. 
M- nis 17. venientes ad Regem magnates 


N- petierunt-quaſdam:Eithertates G:Le- 
he ges\ Regis Edwardi' cams aliis libents- 
nd tibus febiS Regno Aungiize © Eecte- 
at fie Anglican concefſisconfirmart pro- 
LAS. ut in \Charta Regis Hen L. afcripte 
N=: contimentur. The--ſame: Hiſtorian 
= gives us'alſo atilarge+'both Charta 
Libertatum, and Charta' de Foreſts, 
which'are nor exrant in. the Rolls 
ed .of thoſe times, /nor-to.be found in 
any till the'2 8th, of Edward L and 
that bur by: z3nſpeximys. | es 
e 


«4605 5 'F ow 


* of Hew, 117, Theol 
| tn 


refla} 
az\Chantar Eh bertatis\ 4mg/i4, and 


wert eft#bliſh'q abourthe 94h Year 
of Henry 1. are for-the moſt part 
bur declaratory of the common mu- 


toes de: For: 


0 declaration rherevf fot 

Fohn in'the 17th yeat of: his 

nk Sr /the like before, 

which was alto ealfd Magna Ghartd. 
(a) Coo Pref. (a?) And: by rhe Englith Stature 
to the 2d Inſt. 2:52, x; 033.) it is-EnaRted,\\Fhat 
£8 the Great Charter; and the Charter 
"",.... of the Forreſt be taken as'the Com- 

| 7s _ ow of _— ngbr wil 


By: whito fo es, L conceive, 
ir'ts very-clear hat all the-Char- 
Fers- _— :Gramts ' of Liberties won 
Panard the. Confefſor s time dowrr to 
the 9rh.of '' Hemy'-the. Third were 
: bur-Confirmations: ohe of another, 
-and all-of :rhenr Declarations,-and 
LA ions of: the Gommron Law 
ef Hijoland;" *And by the feveral E- 
ttablithmenrs, which we havefor- 
merly 'mention'd, of the: Laws of 
England to be"of force in —_ 
Fir 


IJ Vs | 4 $i 4 &: 
Bike centain'd 


lqwhinhs ate called Mag; 


© og Lawsof \Emland, and that 
ro 


THz DS bt >» m9 © : 


condlye. im theas oof: King :F4/. 
Thirdly: in the. r249:of- Henry IE 


AIk thoſe Laws: and:.Cuſtoms:of 


firnie v0: be:the Laws of |Batland, 
were: <ftabliſh't: robe of forte" 
Zreland.': Andithus\/re/and came'to 
be gavern'd by; one: and theYame 
Commas® Law: with England;. and 
thoſe Laws: coritinge as/part of.the 
municipal . and! fundamenral:laws 
of:bath Kingdoms:to this:dayw-- 


. 
4A al 4 
» "_ \ wS wi 


* 4 


Bngland;| which-oliy: thoſe feveral - 
Charters were Dealared and: Con * 


Fielli)in\che 73/hiof &/riry 15 /1Se> 


\ Ib KWw.-remaiing that we enquire, Eng], Statutes 
* Y h = 2 p - he th. 
How: the Statare\Laws-and #iiwof 7,2 177 2. 
P arliament made in Emland roce __ in Ire- 
the. 94h of Zempthe Third came to *** 


be off \ force - in Trelaxd ; And whe- 


theriall or any'of them, and\which, 


are ih force here, and--when.'and 
how-they' came co:be\fo; i 


And-the firft:Precalent' chat oc- 
curs.ig our Books; of As of Par- 
liament inJreland particularty meis- 
toning and confirming ſpecial Acts 
of Partiament.in Eyxland,. is\found 
ina inal Note: of Sir Richard 
Belton's-formerly. Lord Chitf _— 
© 


. "which. were of..\force in England, 
. were \referr'd to be Examin din 
 the:mext Parliament; © and. fo.. many 


Starutes of 
_ Merton, 

Marlebr. 

Weſjim. 

Glaxce(i 

Vid. Lib. Rubr. 
| Scaccar Dudbl. 


"Kingdom of Iteland, That the Sta- 


Statutes are mot 76 be found in the 
} |; \ 


toiStat. too 7; Cap; 22. toighi 
pawn even un 13\EdwToby Pat- 


Statutes:of Mettori, made the xoth Ml 77 
of 'Hemll. and tht Statutes of Mar: Ml 7 
bridge, made' the: 52: of - Henry the Wl de 
Third: The Statute of Weſt\nmiſter I {tr 
the: Firſt, made: the 3d of Edward th: Ml '< 
Firſt ;;\The Statute/rof Glouceſter, Ml 0 
made, the 6th of Edward: rhe Firſt, 
Andithe; Statute. of Weltminſterithe thi 


Second;| made the 13th of Edward 
the Firſt, were all confirm'd in this 
; j. and; all other ' Statutes 


4s weta then Allow'd and Publiſh'd, ti 
hand dikewiſe for Laws in this : King- 
idam.1;-And in the 10th of Henry 
the - Fourth, 'it «was - Enatted. ini this 
eucs:made in England ſhould' not 
be pf force. inthis\Kingdom, unlcts 
they were Allow'd-and Publiſldin 
this Kingdom by: Parliament. And 


the. like Statute. was -made ain in z P, 
the'2gth of Henry the Sixth. Theſe here 
*K) t 


Rolls, 


Rolls; nor any: Partiament Roll:of” - | 

= 4 

Bolton:): pad ſcen: the: fame Exemplis' 

ji wider: the Great Seal; eve: : 
:xcmplification remaineth ' in" the: 

Treaſury of- the City" of ' Waterford: 

Thas far. che;Note.': © If we'confi-: 

der the fraquent Troubles and Di-- 
{tractions-in / Ireland;: we ſhall not 
wonderthat theſe, and: many other. 

Rolls and Records, have been loſt 

in this Kingdom : For: from -the 

th ma year of Edward the. Second, 

wiiclt Was - 2»n0 1310, through. ' 

the whole Reigns. of Edward 11E. 

Richard 1I. Henry TV. and Henry V- 

and fo to the Seventh year of Hen- 

wa 4p Ons which-is 

avout X16 years, thereare not.any,,_. - 
Parliament Coll 'to be.found, Co 22 An _—_ 
yet certain it is, that divers Parlia-(End of Cam- 
ments were held in /re/and in thoſe'2;;. ping 
imes. | (b) The ſame may be ſaid page 196, 157, 
rom ZZenry the Second's coming:7f,1 
nto Ireland, Anno 1172. to the Pron inſt 
hird year of Edward the Second, *ts 4ch laſkir, 


{nyo 13x0. dbour 138 years. Chap,76. 


. Perhaps it may be ſaid, That if 
rhele(cre were ſuch Statutes of Ireland 
# cheſs the ſaid Ads: of the-roth of 
Rolls, F Henry 
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Henry. the Sjxth; As they ſhew, 
that:the Parliaments of re/avud did 
. think that Engliſh As: of Parlia- 
ment:could nor bind Jrelaxd ; ''yer 
they'ſhew / likewiſe, that even in Il ,, 
thoſe days the Parliaments of Z»g- WM a 
land did:claim this Superivrity'; or Ml 
elſe, to-whar purpoſe-were the ſaid il y; 
Acts made, unleſ5-in denial of chat i c+ 
Claim?- -. (> bas 


_ All which Lhope may be readi- i ;þ 
ly granted without: any prejudice il of 
to. the Right of che. Iriſh Parlia- W Rj 
ments: There is nothing ſo com- iſ ©. 
mon, as to have one Man claim i t; 
another Mans Right: And if bare WM 4; 
_ Pretence will give a Title, no Man 
is ſecure: And it. will be yet worſe, Ml - | 
if, when another ſo Pretends, and 1 per 

infiſt on wy Right, my Juſt Claim WW 1;,, 
ſhall be. rurn'd to my Prejudice, i yyj, 
ww. tothe Diſparagement of my 
.. Didies - 


We know very well that 'many 
of the Judges of our Four Courts 
have bzen from time to time ſent 
us'our of Exgland ; and fome 0l 
them may eatily be ſuppoſed to arice 

are com | 


j 


cont@'over titer Bi _ wiel 

an Opinivixof iter PEE 

ing ſyþordinate to-thit of Zuglaud: 
Orat leaſt; ſome of itheth may:bY 
yet By Scrypilous,/and deſirous of fully 
1 BY cyrity in chis'Poinr; and on; cheif 
ns- WH Account, and for rheirSatisf 
Or BW ſuch Ads as aforeſaid, 1 may-bede- 
laid viſed, and Enacted in [relayd. Bur 
chat hen, God forbid,” thar-theſe Acts 
| ſhould afterwards. be 1aid hold'of 

to a 'plear other ' intent; than whar 

adi- WW they were'framed for ; and inſtead 
dice ill of Deelating ' ang "Securing our 
clia- WF Rights; *ſhould give an-Handle of 
om- BW Conteſt, 'by thewing-/thar our 
laim WW Rights hiv been queſtion” d\ of 
bare WY Antiene Time. 


'orle, Ml © In concluſion of Al; m his $4: 
and | periorcty-of the Paciamene of Bug 
lain Wl land have” been 'Doubted a greac 
dice, WW while'ago;' fo it has-bedn as grear 
| 17 a while-ago Strenuouſly Oppoſed, 
and Abſolutely Denied by = Par. 
| liaments of Jreland. And by the 
many way, 1'thall 'rake' Notice; » Thar 
ourts ll from-'whenceſoever this | Antjct 
e {ſent Pretenceiof. Treland's Subordination 
ne 0 proceeded in-thoſe'days;ic dig. not 
Wl aciſe fromthe Paritament: of Fug + 
com F 2 land 


luti ferns me hire novone. 


ſingle. _— AQ of 
he of Binding <a 1B wn ph 
ſeveral Inſtances! of :Iriſl»:ARs. of 


Parliament, :Expreſly /Denying ; this 
Subor dination,. ea —_ what 


POTN 


"Aficryracda by a Statute moe in 
Ireland the 18th of Hen;V1. Cap. r. 
All the Statutes made |in Zng/and 
againſt the. Extortions and Oppreſſi- 
ons of Purveyors;' are; EnaGted to 
.-- be boldew'and kept in all;Points, and 

.. Put. in Execution in this : Lon of 


oi relans:"; 


 - Andi in cho Rs year of Henry 
- the Sixth,;Cap.1.. by..a:; Parliament 
' in-Zreland;'tis \Enacted, That all the 
Statutes made againſt Proviſars to 
the Court of, Rome, | as wel in Eng- 
land 4s in Ireland, be ba and Mok 
in- ang 


er this, in 2 Parliament 3 at 
rheda the;) 8th of Edward 1V, 
cad:x. it was .Ratify'd,; That the 
Engliſh Statute againſt Rape, - made 
- the 6t1 of Richard the Sen 
ou 


ne Att Hrartenog et thas 
of Wl che'6rh Yay of "Merch: laſt 2? 
nis WY 1: "that: from-: 

= AA, and all other: Wratud#s Hg oy 
his 

UAt 


made' 'by"* Authorityof "Parliament 
"withins Hen Realm? of Englatid, >þe 
RatiffHawd Confiros d,"-aud 4 | 
ed by the Authority of this -Pavlig- I 
$ ment E- Eo As and Stren bh, 
rom #0 *th 
«Fe Loa row or re Miter rb 
nd i of raking'i farther Norice "oF 
go Statuteupon. another Accound;y"'! 
©1:7m 2IA09 3 4/94] 36 
and Laſtly; Ina' Prinkigintens: heldag Au "0 
' of i Droghidsihe roth-:of Zen) che eto fon 
Seventhyoap.22..it-is Enacted; That Hen. VII. in 
-_ Frarmres late (thatis,'as the (a) force in Jre- 
ry earned\.in the':Laws; 'expounkt ityce) Cook's 
ent Wi Zofire Martine) wadke)iw Engaged, ink Ge 
the i conterning:the: Cutmunand: Publique®: 953: 
70 Bi Weal of the'ſame, from henceforth be 
ng- Deem 'd effettual ; in Law, and be Ac- 4 
bept BN cepted] (Uſed: and! Bxecited within © 41 3 
| os Land of! $7 ove i af brow tl "Noi 2 
_- SY > x | i . 


IV. by 4 And in thn nigh year a chech Vid. tl 
the Wl fame Kings Reign; /ina-ParlianientS®*: 

ade Wl held at\77i/He-Dermot, it was En-! 

op That all Acts of Parlianienr 

F: 3 made 


—_ 


ce ker 
wk va 
4 K\ In" 20 


== Gharts;to'the 19th of 
_ the Seventh, which did concern the 
£i3:2 1aGobimba-:Pullick Weal; weth: Re- 
6:22: 2-1-2 agiy'g;. Botbrnt'd ; Allowidg;and 
hz IV > Aalldgriz's 1 16 heof. Farce: ASS 
35k a: 5275: Jag al whice (vas doheby.offſent 
FE 59 "__ the: Zords:Spitituds a1d{ Frame: 


FL > foiralgaind the:ChmmotsintheiPania- 


PITT Irpewh of Iealededdnbilody onde "a 


CN EIESD 
<Þ 0d downs waits La nid dy Wks, 
|» Engliſh Sta- vie ſhail neck Enquire; Wherhr 


.rures Declart: rare. are not other Atthof\ tie 


Common Engliſh Parliament, both before and 


is Flows, © fincetheroth of Henry the Seventh, 


£ hd, were and-are of Forde Fe; 


tho” hot;Allowid of by Par- 
at in: this Kingdom. /: And 
we-thall ind,” Thac by tbe Opits 


ON 


the! 
© Exxtols Coin: thy. of 


on of our \7 rages there arts 
divers ſuch ;,Qut: £R THEY Are oOmLy 
ſuch wm Deelargcary of the Aw; 
tient Common Law. of. England, and 
not zutroduftive of any |New Law ; 
For theſe become of Force by the 
firſt General Ef aljehocrt of. the 
Common. Laws of! England in this 
Kingdom, under Henry the Second, 
King Fohn, and Henry the Third ; | 
and nceg no, particular Adt of .e- 
land for their Sanction... _..:; 
_ As x0; thoſe Engliſh: Stacures 
ſince, the.,xoth- of, Zepry the. Se- 
venth, . ghat; are Luirodaf 


Queſtiqa whether they:ſhould Bind 
Ireland, without being Allow'd in 
Parliament here ; till of yery late 
years this. Doubt .began-'te be mo- 
ved; and how it has. been Carried 
on. and ;Promored, ; ſhall Appear 
more. tully hereaftexr::., - 


.,.1 fay, Tal of. very tate years; for 
the Aptient,Precedents ,which We 
have to the cangraty,. axe very mu- 
merous. Amongſt many, we ſhall 
mention-the following Particulars, 


RY | F 4 In 


; of a New Law, 
[zVE-. Of-," A not of force 


New: Law,: it Was-,never. made g 12 Irpland, 


he act TY PO mere ne "ERP " 2Þ 'F _ $54 
i 
vt. | 4 4 md 4 7 oo | 449 


m_ the (rihor'2 Hey 

8 was ftiade in"; ak 

It Felony in 4 Servant that tunne 
away with his Maſters' or Miſtreſe 
Goods. This AF was notreceiv'd 
in /reland till it was Enacted by i 
Parliament held here. in'the'; 3d of 
Ge oardon c: Fe Sel.” Te we | 


44 \ 4 {2 


de Boy Re 
_ That all Lords might Diſtraiy on 
” the” Lands'of ' them holdeb, © and 
©» rlake theit'Avowry nor naming the 
"Tenant, 'but*the Land: * But” this 


'*. Wa$S not of forct'in Feland till En- 
_ ated here in vo £37 dof 5 VI 
&. 'T: Seſ? x y 


An Ac was: lag he ts Py 
anno 37, Hemy VL Chat" Foie: 
Tenents and Tencnts'\in"Common 
ſhould be comipelled-to make Par- 
tition, as Coparccgers. were fo 
pellable at Common Law: 
this:A&-/was not Recciv'd'in Ha 
and rill Enacted here 4». 33: Hen: 
VE hoe SONG 


32 # * , 


| 
{þ 
b-6 Anno 


i oe 69,108 'VIN 
Stature for Transferring a 
Poſſeſſion ' was "made in is 
ut -nor admitred, in fend. rill 
10. Car. T. Se ['2.. | 


In like manner, Uh liſh Sta- 
rute 33- ng ey # og Sts 
how . Lands and Tenements may 
be diſpos gdb) y Will, Sc. was not of 
force mn Jef uy TO. Car.” 2, Sel, 
Z | 
rhe A& of FO dra: 
mon Prayer.and Adminiſtration of 

e Sacraments was made”in Eng- 
lend! the Iſt. of  Z/7z.c. %. bur was 
not eftabliſh'd in Ireland till the'4 
of 'Eliz. c. 2. And fo thar of Eng- 
and 14. Car. 2. C14. 'was not rc- 
ivd in treland oll r7. Nerf ty 
| | SER : whit Per- 
ary Hinds if Soy : 7, in : 
donkey in freland gill 
ow Cr 
$0 theE va evinſt Witch- 


frand Sorce made 5 Eliz. c.16. 
A And 


py) eo Q againſt 


ery 

v4 
Fr FT Hh 
Cap, 3.40 4 of ts 
jaw Engltti Si res pu 
mo was oſs the 2 = 'of Os 8, 


Kar: Jrelend. till, the 
ah 2 t ge 


F 


Hp PE 
in force in Jreland till Enacted hers 


the. NA Les  COATfEry « CG 3 pe Ze 


2 Yi 
| "2 Fae.C.1 4. 4 Fopleadngeh 


i Mae 4 Ir Np 
by tbe gby.Ct on ja 


Ir 


PAruebn v1 Tt lodge oy T1 
2. C2, F wh 


Procimatos on Fw 
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* Ki od Lakes 6G 8. TiConginlig 
7 Þ al before the Hiſbheaon, by 
26y 0 G5 
3t Elix.C. 1. inyance: of 
[ 5 of Error in e Exchequer | 
.hamber, by Chap. 5. 
' 8, ElizaC.q. and/18:E/iz, C,7,.con- 
xrhing Clergy, by Chap. 7. - 
24 Hen: '$:E.'5, Congerning Kil- | 
ing A; Robber, by. Chap, 9, | 


| There -arg- Six Eoglith Starnces (a) Iriſh Seae. , 
ikewilc bpehes the! cime of King! <>pge 
hartes the 2d. upon apd fooh after: 13 *_ EPL 
he«Reftoracion,-; fore, of Which: <1. 

cre not paſſed -incoiLaws in re 14, 250-2 


7 _w_ ll {ne ewo ot pO ; After- 1 7 & 's C.2. 
vards ;-ASWill appear y;cendult- 

«rm; Slit Books, (s) -- $2 17.& 8c: 6: 

:1/-+ > EdgliſhStrar, 

And inthe Firſt earof. Waleans 1252-61 he 

nd MaryyoBebn2tgpe I paſſed 12. 2... 14, 


England declaring all Attainders _—_ beads. 
ubatbendlls wade Mithe lateiFre- 16 & 17 'S. 
ended. Parliament under King Jarheg © 5 
tiDublia 0/#2 But was NorEn: 
ted here) in'i[redex wilkthe 708 
er dOKJ#HWiame : Aridthis was 

| _ [requifite:to.  done/'upots 

yn » Crnieeſtion thereon before 


the 


. - redrousardif- At does particularly name Ireland, 


. =» 4% 


\*Forw we © ha Dy vc and Council of: Engl! t 
yt = it. notwithandiriy "that 'the: Engliſh 


yoene Clans, and was W olly deſign'd for, and xc- 


To 
wr on lates t erehs,” [Þ 2 Oe 
. the Lord 9-1: The like may; we find-in ſeveral 
; mag ies other Statutes of | England paſſed 
© he Lorg fince his preſent Majeſties:Acceſli- 
CazetT. © on to the Throne, which have af- 
terwards been aſſed here in Jre- 
| land;with ſack Alterations asmiake 
I them practicable: and-agreeable-rd 
..this- Kingdem"Spclr as: area; 
mongſt others;rhe. A for Difarm-f , 
ing Papiſts. The A of Fovopaiet wy 
04. The 'A& for raking i'a 
Elergie from ſome Offenders: / The 
| Ad for [rakitip' Special Bal inthe 
Country, &c. The Ac againſ 
'Clandefline Mortgates: The —_ a: 
garde ng canyon 


i F 


Theſe, with: many more; ne ta 
tobe} found: -1n:our:Statute Books 
in the ſeveral Reipris'of Hezry the 
8th..' Bdward the 6th. : Queen. Eli. 
zabeth, King James, "KingiChartes 
the rſt and 2d. -and King: Wifiem: 
Bur it is not” toi-befound- in any 
Records 


Records in Ireland, that ever any. © 
Ad'of' Parliameny introdudtive of _.. 
a new Law. : made+in Erglard ſince - 

the time of King Fohz, was by the 
judgment of any;Courr received for 

Law, or put in Execution in the 

Realm, of Jrelaxd. before the ſame 

was Confirmed and Afſented ro by 
Parliament in /relard, 


- And thus I preſume we have pret- 
ty clearly made out our Fourth En- 
: - Mziry forementioned ; and ſhewn 
_. . plainly the ſeveral ſteps by which 
5... ' Engliſh form of Government, and 
the Engliſh Statute Laws were re- 
trved-in this Kingdom ; and that 
his was wholly by the Peoples con- 
ent in Parliament, to which we 
{Wave had a'very antient Right, and 
as full a Right as our next Neigh- 
dours can pretend to or challenge, 


: I ſhall now conſider the Objecti- FR 9s 
\ 1. (ns and Difficulties that are moy- Fey 
Md on this Head drawn from Prece- 
'{Fents, and. Paſſages in our Law- 
;,29ks that may ſecm to proye the 
MARY. oO ITT 


Firſt 


NBA 37. 7773 Iv) ISYL SF : p h 1059] 
Firſt *ris urgd;” That inthe Iriſh 
AR concerning! Rape ' paſſed aun 
8: Edward 4, C:1. "tis expreſſed; That 
2- Doubt was'conceiv'd * whether 
the Engliſh Statute of the 6thoof 
Richard the 24.'c:6; ought to:be'of 
force' in e/aud without a Confir 
marion thereof 'in the Parliament 


a 


% 


of Ireland. Which ſhews (as ſome! 


alledg) that ever in thoſe days it 
was held by ſome, That an'Ad c 
of Parliament in' England. might 


bind Jreland before it be conſentedMto 


to in Parliament here, 


- But Iconcieve this Gloſs is rais' 


meerly for want of Expreſſing the 
Reafſon' of the ſaid Doubr in thei 
Iriſh Starute of the 8rh of Zdward 
the 4th. c. x. which we may reaſc 
nably-judge was this. By the Sta 
rute of Weſtminſter the 2d. c. 34. 
Woman that eloped from her hy 

band and lived with the Adulterer 
or-a Wife that being firſt Raviſh's 
did afrerwards content, and 1ivedif 
with the Raviſher, ſhe ſhould loofc 


her Dower. This Statute of WefWai 


minſter the 2d, was made of force 
in Ireland by an Ad paſſed her: 


thi 
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avcicen bejore, pag. :68, 69... Af. 
rwards by - the- Eagliſh . Statute 
of.the 6th of Rich:-the 2d. c.6:there 
as a farther addition made-ro the 


hofWaid Srature of Weftminfterthe 2d. to 


his efiect, That a Maiden or Wife 
being Raviſhed;, -and- afterwards 
onſenting to the Raviſhers, as well 
the Ravither :as ſhe that was Ra- 
iſhed: ſhall be diſabled to claim all 
Inheritance or” Dower. after the 
death of her Husband ' or Anceſ- 


| tor. | 


On this account the. Doubt was 
here raiſed in /re/andin the 8th of 
M-dvard the 4th. c. 1. Whether this 
Watter Engliſh Statute of the 6th of 

Richard the 2d. c. 6. were net in 
force in [reland by virtue of the I- 
riſh Statute of the 13th of Edward 

he 2d. which confirmed the Sta- 

ute of Weſtminſter the 2d. C. 34. 

\nd for ſerling this Doubt the ſaid . 
WSrarite of che 8th of Edvard the 
4th c. 1. was paſſed in. /reland, and 

e find. very good reaſon for the 
ſaid Doubt. For the Engliſh'Sta- 
Meute of the 6th of Richard the 2d. 


. 6. contained but a ſmall addition 
ro 


roche Starute of ppoftininfier the 24 
c: 34. and we fee that even this. ad- 
dition'it ſelf was judged not:to be 
of force in {reland till Enacted here; 
For the ſaid Iriſh:Stature of the 8th 
of Edward.the.qrh.c. 1. makes the 
{aid''Statute of the :6th'of  Rich.2d. 
c. 6. of Force:in /relagd only from 
the6th of March, then laſt paſt. 


"Tis urg'd ſecondly, That tho 
perhaps ſuch Acts of Parliament ini 
England .which' do+not Name Tre 
land, ſhall notbe conſtrued ro Bind 
treland, yetall ſuch Engliſh Statutes 
as mention treland, either by thefſh, 
General Words' of all his MajeſiyiW- 
Dominions, or by particularly Na- 
ming, of Ireland, are and ſhall be 
of Force in this Kingdom. © - 


This being. a - Dodrine firſt W« 
broach'd Direaly (as I conceive) 
by W:Z. Huſſey, Lord Chief Juſticeſh« 
. of the Kings Bench in Eng/and, ini « 
the firſt year 'of Henry the Seventh, 
and of late Revived by the Lord 
Chief Juſtice Cook, and ſtrongly; 
urged, and much rely'd upon in; { 


theſe latrer.Days ; I thall take rhe; » 


Liberty of} Enlarging thereon, Fa! 


” 
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tutes, wherein the General Wards 
of all the Kings Dominions. or Sub- 
jets were contain'd ; which would 
have been to no purpoſe, but 
meerly Aﬀum Agere, had Ireland 
been Bound before by- thoſe Eng- 
liſh Statutes. 


Of this. I ſhall give the follow- 
ing Examples, amongſt many 


Otners. 


The Adt of Parliament in Z»g- 
land againſt Appeals to Rowe, 24 
Hen. 8. C. 12, by expreſs words ex- 
tends to all his Majeſties Domini- 
ons, yet the ſame was not in force, 
nor receiv'd in Hreland, till ic was 
Enacted by Parliament there, the 
28th of He.8. c.6. 


 AMiinmASD a.ca, 


Attsof Firſt | Tnlike mannerthe Statutes mad: 
culties. in England concerning Firſt Fruit 

26 Hen.8.c.3. and the Ad of Fac 
(e)Tirleiathe zjes, (ay 25/HenB. C21, thoug 
rures is. No Each. of them by expreſs words, 
_ comprize Alt bis Majeſties Subject... 
Fon Giles "7 and Dominions, were not receiv'd all; 
Rome, Laws in relaxd,cill the fprmer wa 

Enacted: there, 2.8-E7.8,C.4. 2nd 1' 

latter the/z8 ZZex:$. c; 19. and i. 


co AD: HM ro hs Crawn 
ul n ——— made }- 
gerd, Aruo 1 Eliz.C. 1. and 
thereis giving. Power to: Erect-an © 
Ecclefialtical Z:gh-Cormiſien-Court 
in England. and Ireland, et Was 
nor of Force in Irelandtill 
there, Anno 2 Eliz.C.1, And tha 
on aid Engliſh AR; in relationta 
ing ſuch an High-Commiſſion 
Court, was Repeal'd 17 Car.x.c.x1. 
and the Repeal confirm'd' the 13 
Car.2. C.12 And' the late Bill o nigh Com: 
Rights, x W. and AM. Seſcz.C, 2. in 
»d,basdamn'd all fuch Courts. 
Yer the AQ in» Hreland 2 Elie. c. . 
— maly I ran and ſo' 
it Was ere by the 
WL ord: High'- Chancellour Bw 
Lord Chief Juſtice Reyxe!, Lord 
, {Chicf Baron Zely, Mr. Juſtice Cox, 
WM. Juſtice Teffreyjon, in rhe Caſe 
of Dr. Thomas Hacker, late Biſhop' 
of Down, who' was depriv'd of the 
aid Biſhoprick/by ſuch a Comiil- 
ion, for great Enormities ; the Com 
niſſioners' beings Dr:/ Doping late” 
ſhop of Meath, Dr. King,. the” 
\" W<lſenr Biſhop of London-Derry, 
ind Dr. Wiſemas, late Biſhop of 
2 omore. | 
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men as'much his'Sabjetts as Ireland 
and /riſh-men:; If it be ſaid, That 
Scotland is an Artient Separate and 
Diſtin# Kingdom from England; 1 
ſay, So is Ireland - The Difference 
is, Scotland continued ſeparate from 
the Kings ot England till of. late 
years, and” Freland continued ſepa-M ; 
rate from England but a very little MM «. 
while in- the Perſon of King: Foh», IM .. 
before theDearhof his Father, and WQÞ +; 
of: his Brother Richard the Firlt, MW ,, 
withour iſſue. * Burt then-'tis to beW ;; 
conſidered, thar there was a. Poſi-M þ: 
bility, 'or even 2 Probability, that w 
Ireland might have continued ſepa-M 4, 
rate from tlie Crown of England, 

even to this very day, if Rzchard 


the Firſt had left. behind him a Nu-W 1;q 
merous Progeny. tre 
ory lan 


v» 
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-Setondly, As"co' ſuch Engliſh Engliſh Sea- 
Starutes as particularly Name Ire- jeg * 
land;:Arid are therefore ſaid to be 
of Force in this Kingdom, tho' ne- 
yer Enacted here ; I ſhall conſider 
only.che more  Antient Precedents 
that are offered in Confirmation of 
this Doctrine : For as to thoſe of 
later Date, 'tis theſe we complain 
of, as bearing hard" op . the Liber- 
ties of rhis Country, and the Rights 
of our/Parliaments, ' and therefore 
theſe ought not-toi:be produced as 
Arguments againſt us. I preſume, 
if I ea ſhew, tharthe Antzent Pre- 
cedents that are: produced, do wot 
conclude againſt us ;-it | will follow 
that the':Modery Inſtances given, 
ought not to conclude againſt us ; thar 
15 to ſay plainly, Theſe ought not to 
have: been, made''as they are, as 
wanting: Foundation: both from 
Authority and Reaſon, . 


The Antient Precedents of 
liſh Srarures, particularly Naming 
Ireland, and ſaid ta'bermade in E£ng- 
lard with a Deſign of Binding Jre- 
land, are chiefly theſe three : 


G 3 I. Sta- 


x Staturhon n Hikes, 14H; : 


2 Ordinatic pro Status Enlernie, © 
i / Eglw.x: N45: $; 


3: And the Act that all Soaple i 7 
. . * Commodities paſfing 'our. of <> 
England or Jreland,;: Jhall be th; 
. carried ro'Ca/ts, as'long as ſp 
TheStgp/clis ar Callixgd Hen.6, W:: 
C4: anwhich Zafey deliver- Wc. 
.cd:his Opi we tre as: we: Fn uſe 
Jer PHT =_ 
Theſ: paTingg cially the 
rworfirft, -being made! for Treland, 
as Uheir 'Fickes amporr,” have given 
occaſion ro:think, thar.the'Parlia- 
ment of Engiavd have: a' Right to 
make-Laws 'for Ireland, 'w _—_ 
the Gon/ent of their Choſen 
Jentatives. Bur:if we Enquire far 
ther into this'matrer, we hall find 
this Concluſion not T_T Dc: | 
duced. 


Ficd, *Fhe FIT Hiberide, 
14 Hen. 3/as' *ds To befourd i in” hi 
Collection-of' Engliſh/ Sravures, "is 
plainly thus : The J udges in treland hs. 

/ * Concei: FR 
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conceiving a Doubt concerning In- 
heripory ore 59 Siſters or 
: heirs, viz. Whether the you 

it, Il Siſters ought to hold of bo Eldet 
Siſter, and do Homage unto her 
for their Portions, or of the Chief 
Lord, and. do Homage unto him ; 
t of Wl therefore Girald Fitz Maurice, the 
| be WI then Lord Juſtice of Ireland, di- 
; ſparcht four Knights to the King 


1.0. Win England, to bring . a Certificate 
Ver” from = of the Prafice there 
ſhall W uſed, and what was the Common- 


Law of England in that Caſe. 
Whereupon Jen,z.inthis his Certi- 
ficare or .Reſcript, which is called 
Statutum. Hibernie, meerly informs 
the Juſtice whar the Law and Cuſtoms 
was in England, viz. That the Si- 
{ters ought to hold of the Chicf 
Lord, and not of the Eldeſt Siſter, 
And the cloſe of ir commands, 
at the foreſaid Cuſtoms that be uſed 
within our Kealm of England i» thu 
'WCaſe, be Proclaimed: throughout our 
 MPomzniofof Ireland, and be there ob- 
erv'd. . Teſte meipſo apud Wellminſt, 


Wit, fo. Feb. Av. Reg. 1 
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Sj From whence "tis manifeſt, thar 
wy this Statutum Fibernig Was na 
nce- Bl NR | 
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more than 'a 
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the common Law of England” was i 
that 'Caſe, which  reland- by the 
Original Compatt\was to: be govern- 
ed by. - And Jhews no more, that 


therefore theParliament of Ewg/and 


may bind ' /re/and, than'it would 
have proved, that the Common 
Wealth of - Rome was ſubject to 
Greece, if,' after Rome had received 
the-Law ofthe Twebve Tables, they 
had ſent to'Greece ro know-. what 
the Law was, in ſome Special 
Caſe, : p = nit 5 15.4 C4 
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or dmatiopre - \ The Statute call'd Ordinatio pro 


DFere Statu Hibernith, made at Notinghan 


the 17th-of Edward the Firſt, and 
to be found in Paltors' Collection 
pag. 76. Edit. Lond. 1670. was cer- 
tainly neverReceived; or-of Force, 
in Jreland, This is Manifeſt from 


the very firſt "Article of that Ord- 


nance, which, Prohibits the” Fuſtice 
bf Ireland or others Ybe Kings Officers, 
there to Purchaſe Land in that King- 
dom, or within their reſpective Bal- 
iwicks without the * Kings * Licence, 
01 pain of Forfeitures... 'Bur that this 
has ever my Otherwiſe, and that 
the Lords Juſtices, and other Offi- 
C «3; by | + —_ -++-'+ Cers 


Certificate of what 
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cers here-haye Purchas'd-Lands iq 
Irclang, 3x theirown Will and Plea- 
ſure, needs nq.Proof to theſe. who - ..- 
haye the leaſt knowledge ofthis - 
Country.. Nor does it appear by 

any Inquiſition, . Office, or other 
Record, that, any. one ever Forſeit- 


- 


&d on.that Account, 


wp MIFOrE this Ordjnatio pro Stq- 
tu Hibernie, is really in it, Jelf Na 
Af of. Parliamept,..but meerly an 

Ordinance of the, Ang and his Pri: 

Y Coach 10, ormnd; which. ap- 
pears as well  frofa the Preamble 

to the ſaid Ordinance, as. from this 

Obſervation likewiſe, That King 

Edvard cheFirſtheld no Parliament 

in the 17th year. of his Reign:,, Or 

if this were a Parliament, this Qr- 

dinatio, pro Staty Hibernie,, is the 

only AF thereof thar is Extant : Bur 

tis very improbable, thar only this 

ſingle Ordinance Thould Appear, if 
any ſuch Parliament were calld tg: 

cr ) wi aol 


Thirdly, As to the Staple-AF,Staple-AR ) 
2 Hen.6. c.q. Which expreſly.names 
Ireland, and Huſſey's Opinion there- 
on. The Cafe, as ve findit i» the 
Winn: fern pid rnd: ax 
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RES 1s inthe 
Merchants of The Merchatits of Tier! 
+ wa ford having Ship'd off fome Wooll, 
confined it to Sluice' in Flan- 
| yanhevy Th op phy Or of Wearhe i 
was pur in ar Cas, where'Sir7hv- 
mas Fi hwaits, Treaſurer of Calls, ſei. 
zed the ſaid Wooll as forfeited, 
half to hinfelf, and half ro the 
King,y the ſaid Stature; hereup- 
on a Suit was commerced berwern iP+ 
the aid Merchants and rhe aid 
Treafurer, which was brought be. 
fore all the } of England into 
covert mo phlhrpin) | 
E. S Licenſe 
ro: the Citizens of Waterford and "4 
their Succeſs , for carrying Wooll h** 
nate 8 am pleaſed and the Que-i 
Judges were two, 
Ve. 0 Whether th this a. Bind 
Felaxd; And Secotidly, Whether 
the King. could rant his Licenie CON- 
 frary 1s the Statute, and eſpecially i - 
where the Statute gives half the For- 
feiture to the Diſcoverer. © 


The firſt; /Point Gn ogy/ relates ro lf 
our ve fe gr - and hercin i 
the forclaid? a Year-Book of 2 2 
ak 


WW 6 


ich.z. fol.12. to Report it thus: © 
ii (in the Exchequer. Cham- 
Wer) quoad Primam: ueſtionen Di. 
chant quod Terg. Hibern. inter. ſe 
bent Parliament. & omnimodo Car. 
rout-in Ang). & per Idem Parlia- 
wtum factunt Leges © Mutant Le- 
res © :n0nObligantur per Statuta in 
4ualia, quia non hic habent Milites 
Parliamenti (and is not that an un- 
iſwerable Reaſon ? ) ſed hoc in- 
elligitur de terris & rebus in terris 
Dis tantum efficiendo ;_ſed Perſone 
orum ſunt Subjett. Regis & tanquane 
Hetti- erunt Obligati ad op | 
rem extra Terram Nam faciend. con- 
tra Statut. ficut habitantes in Calefta, 
aſcoignie, Guien, Sc. dum fucre Sub- 
feels. ; G. On One mo Ad- 
miral, Angl. ae re-fatt. ſuper Altum 
Mare '& A Dirk Errore 
& Fudicio reddit.in Hibern, in Ban- 
£0 Reg, hic in Angl. 


:T have verbatim tranſcribed this 
Paſſage out-of ' the 'foteſaid 'Year- 
Book, that I might be ſure to omit 

othing * that''nay give 'the Obje- 
Qion its Full weight. « And allFiiac 
1 can an{wer'to-it,/ is this: 7 


x. That 
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«. Thar ©e the foreſa 

| the a. ſecond: time | SW 
Conſideration. of the Judges:.! 
the. Exchequer 'Chimber-iv Mid ich 
x Hes, 7. fal. 3. we find ity\Re 
ported thus: Huſſey : the. Chief.Ju 
tice ſaid, - That the \ Stitutes mad 
##. England. /ball, bind theſe of \-te 
land, which, was: not much.. gaitjai 
b& the other Fuages,: notwithftandin 
that: ſome of thew mere of a cant: 
Qpinion the. laſt. Terw in. his Ab 
ſence. How the Preſenceand Opi 
nion'of the Chief. Juſtice, came. 
influence them ; now, 1 leave the 
Two to Judge... 


2, That Rrookin Abritiging 
.Caſe of thefitſt of Zen. 4-4 3s: Ti 
-tle- Parliament; Sec. 90. adds,; Ta 
wen Nota, \T hat. Irelwmd is aKing 
dom Ly it ſelf, /autd hath Parliament 
of its own ; intimating thereby 
Thar. therefore . Haſſey' $-- TY 
hgrein Was Unreaſoabh. 


3 Thar *is manifcſk; if. 21ſ 
Ro lſs words,/That: AJ Ads 
"of Parliament in Exg/a»d ſhall bind 
Frelana, it is directly —_— s 
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of Richard the Third; before reci- 


(Mee ; for -within- the Land of tre 


and, they are all poſitive, Thax 
he-Authoriry of the Parliament of 
England will not Ate us. They 
ecm'at-the utmoſt reach to extend 


che Juriſdiction of the Engliſh Par- 


lament over the Subejts of Ire- 


aw lei land, *only.in relation to their Acti- 


ons beyond Seas, out of the Realm 
of Ireland, as they are the Xing of 
England's Subjefts ; but even This 
will Appear Unreaſonable, when 
we conſider, that by -the ſame Ar- 
2umentation, Scotland it ſelf may 
be bound by Engliſh Laws, in re- 
lation to their Foreign Trade, as 
they are the Xing of Englands Sub- 
fects, Fhe Queltion is, Whether 
England and Irelaud be ewo Diſkin&t 
Kingdoms, and whether they have 
each their Reſpetive Parha- 
ments: + neither of which will be 
deny'd by any-Man : And if fo, 
there can be no Subordination on 


+. cither ſide, cach is complear in its 


own' Juriſdiction, and ought nor 
to interfere with - other in any 
thing. - If being the King of Eng- 
land's'Subjefts, be a Reaſon why 

we 
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' relation to our Trade abxoad, i 
places where: the Parliament 
England has no Juriſdiction) whic 
have not receiv'd our Afſent ; the Pec 
ple of England will conſider whe 
ther they alſo are not the King 
Subjecrs, and may therefore (by 
this way of Reaſoning) be bound 
by Laws which the King may AW! 
fign them withour their Aſſent, in 
relation to their Actions. Abroad, 
or Foreign Trade : Or whethe 
they had not.been Subjects to the 
King of France, had our Kings con- 
tinu'd their Poſleflion of that Coun- 
try, and there kept the Seat of the 
Monarchy ;; and then, had Franc 
been ſtronger than Eng/and,it might 
ſeem- that the Subjects: of theſe 
Kingdoms might have been bound 
by Laws made at Paris, without 
their own Conſent. Bur ler this 
Doctrine never be mention'd 
amongſt the. Free-bors Subjects of 
theſe Nations. 


Thus Thavedone wirh the 7hree 
Principal ltiſtances thar/are uſually 
brought againſt us, on the Streſs 
that is laid: on Engliſh Acts of 

| Parlias 


ww | There have been other Statutes KNembersfronj 
o for Ordinances made in Evg/and for poimmen of 
reland,, which, may reaſonably. be £xz/and. 
pf foxce here, becauſe. they. were 
nade and Aﬀentcd to by our own 
Repreſentatives. Thus we find in 
y. AcMihe: White. Book of the Exchequer 
: Win D«Z13», in the gth year of Ed- 
ward the Firſt, a Writ ſent to his 
Mi Chancellour of 7reland, wherein 
Wc mentions Quedam. Statuta per 
nos de. Aﬀenſa Prelatorum Comitun 
Baronum & Communitates Regni no- 
ri Hibernie, nuper apud Lincoln & 
Wl 94edam alia Statuta peſtmoduns apud 
Eborum facta. Thele we may 1lup- 
poſe were either Statutes made at 
MW thcRequeſtof the States of ireland, 
hourlll © Expiain. to them the Common 
Ml Law of England; or if they were 
+; ({ incroductive of New Laws, yerthey 
mighe.well be. of force in Jreland, 
being \Enacred by rhe Aſſent of our 
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that I think nothing can be-'more 
_ plainly for us ; for it manifeſt] 
; PTY "that the King and Parlia 
| merit” of 'Eng/and would not Enact 
Laws to Bind /relan#, without the 
Concurrence of the Repreſentatives 
of rhis Kingdom | | 


Formerly, When 7reland was but 
thinly Peopled, ' and * the Engliſh 
Laws not fully cutrant-in all-parts 
- of the Kingdom, *tis'probable' that 
then they could not frequently 
Aſtemble with conveniency or ſat: 
ty to make Laws'in their own'Par! 
laments at home ;* and therefore 
during the Hears of Rebellions, or 
Confuſion of- the Times., they 
were forced to Enatt Laws in Evg- 
laid. But then this was always 
by rheir ' proper” Repreſentatives / 
For we find thar in the Reign of 
Edward the Third, (and by what 
foregoes, 'tis plain 'twas ſo'. in Ed- 
ward the Firit's Time) Knights of 
the Shire, Citizens,-and Burgeſſes, 
were Elected in.the Shires, Cities 
and Burroughs'of Jreland, ro ſerye 
m Parlianient'tn England, and have 
ſo ſerved actordingly. Fgr amongt 

ah tho 


ws WY Ola fat agt En 
Membr.23. We find a Writ from 
rhe King ar WeffwinRer, direfted to 
(But, Lord Tuftice of ' Ire- 
ow] 4% R. Archbiſhop of Dilb- 
In, | Tos Chiticelloar;x them! 
) iffue Writs under th e Great Seal 
if Triland, ro thte ſeveral Counties, 
Cities and 'Butroughs, for ſatisfy- 
g the Expetices 'of* the Men of 
- Land; ##hoHa/t" cam? over t6 
roe-! 7 "Parliiment® In England: | 
And T9! another £4 the'5orh '6f 
E4yTIT. Membr.. 5:0 I Com plaint 
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ſerytd Bolts Parliament 

ir = wind and* yet was deny'd 
Expences by ſome of the Ciri- 

cn, Arc © Was taken to ' re-inburſe 


i Fy Ra baſk nicntion'l Rt Re: 


Enelard atay Bid Ire- 

wee abſt © fo be Alow'd that 
Sof Nrelaid Saghtto have 
entitroes Zi h6 Parlia- 

5hixd. ©-Afivd this, T be- 
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Modern Afs -) J "have ſai d Mr ay th & 


of the Parlia*- 
ment of E»g- | Would only conſider the more P's 


rams ; m_} flew: 4 Reppin 2X 'n * ho ; 
| Lo inf if 44 i 


EE ; 


If Lat a romeo can hos] 
694 rien A e- 


F] 


with this \, + now Thaz 
tis-rheſq: We Complain againſt as In- 
ovations ,/ and therefore . they 
poght not.'to. be \broughc in Agr 
_ us. tie? 


..I do tharefvrc again inn, that 
before, the Year 1645: there - was 
no Staruce made in .Ent/and intro- 
Juctory;| of; a New-Law that intet- 
fered with;'the -Right, | which: the 
Poople of -Jreland: haye to make 

aws for themſelves., .except ne 
toſs which we haye! before m 
ioned,and\which wehavediſc 


it largezand Submjr'ro to the Readers 
WOIs + | 


Buris the Year 1648. and IG 
wards:in Gromwel's rime, and ſince 
thar, in. King Charles II. and again 
very lately 3 in King Wiliaw'sReign, 
ſome.Laws:have been made in E- 
gland ro, be'of Force: in drelayd. But 
how thisgame'to paſs, we thall now 
ey? ; 


-Inthe ach Year of K: Charles q AQs; in Ervour 
which-was.in the Yeat! 1642. rhere *f Adventn- 


|  rers in 164t. 
oft 2 were 
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were three or "four Acts Of - 


ment made” iti” England for-incou- 
riping Adventurers to raiſe Money 
for the ſpeedy fappreſſion of rhe 
Horrid Rebellion which broke out 
in /reland the 23d of Oftober' 1641; 
The Titles oftheſe Acts we Itave in 
Pulton's Colletion of Statutes : But 
with this Rematk, That they are 
made of. no Force by the Adts of Set: 
lement and Explanation palled in 
King Gharles I's. time in the'King- 
dom'of Ireland.'- So: that iti thete 
we are 1o far from finding Prece- 
dents for Exp/and's Parliament bind- 
ing /relarid, thatthey plainly ſhew, 
that the Parliament of | /re/and may 
Repeal an AR - pafled in'ZEngiand, 
1n relation to the Afﬀairs of Ireland. 
For 'tis very well known, that Per- 
{ns who. were 'to have Intereſts 
and Titles in /relayd: by virtue of 
thoſe Acts-paſled- in England, aro 
out off by the Acts of Settlement and 
£xplanativii, And indeed” there is 
all che Reaſon in the World: that it 
tould be 10, and: that-Adts made 
in a Kingdom Þy the LegatRepre- 
{encarivesof thePeople, ſhould take 
> place of thoſe: :made:/in another 


- > Kingdom./* But however, it will be 


# laidy | 
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ey 6” dit 
"==, 4Av5  LSIE7 }; 7s 
f2id, that by thoſe Acts *tis mani- 
feſt that Exug/and did' preſume they 
had ſuch a Kzght to pats Acts binding. 
reland, or elig rhey had'ne'cr doneit.. 
To which I anfwer,. That conſider- 
ing the-condition. Ireland was in 
at that time, vz. ynder an horrid 
neſtive Rebellion, flaming in eve- 
ry corner of rhe- Kingdoip ; 'twas. 
in {impoſſible tq have a Parliament of 
Ing- Mour own; yet it was abſolutely ne- 
ic MMceſlary that ſomething ſhould be 
ece- Mdone towards ſuppretiing the Vio- 
| lences then raging amongſ} us : 


ew, {WAnd the only means could then-be 
nay Wpractiſed, was for the Parliament, 
and; Mof Eugland to interpole, and do 
and. Mſomething for our Relief and Safe-. 
Per- ty ; theſe were the beſt Aſſurances 
eſis {Wcauld be had ax chart juncture; Bur 


when the Storm was over, and the 
Kingdom quieted , we ſee new 


and caſures were taken in a Lega 

c 1s Parliament of gur own, f 

IC 1: 

adc WY As to what was done for Ireland At ig Crom, 
pre- Win the\. Parliament of England in; #* tuues 
ake MCromwel's time, beſides the Canfu+ 


{jon and Irregularity - of all Pra. 
eding. in thoſe days, which hin., 
ders any of them to, be brought in, 
NON. H 3 iy 


to: Procelibadis PSY Lakargh _ 


mens of England; which then was 
only - the" Houſe: of ' Commons.” We 
\cannor therefore argue from hence, 


Cattle Aft, 
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ſhall find-alſo that then-tlicrs-wete 
Repreſentatives femc out © of ':this 
Kingdom, -who:\ſare in; the» Parlia- 


that-Englandimay. bind us\; for wel 1 
ſee they allow'd-us Repreſentatives, al 
without whiohz they: rightly: con / 
cluded, they 1 1am not wp ware h 
Obligatory tO' us: : e 


| Ecome tiow/to King Charles chil © 
2dsitime:  And-in-it we ſhall find Ml Þ 
the. following -* Engliſh Satutes b 
made,in which the os go: of. Tre- 
land' is yay mrooe pu a; 


The firſt is als Act againſt Impor- d 
ting Cattle from 'Tteland or" other Þ 
Parts beyond” Seas. -Tt '' was only b 
temporary” by/ 18! Ch.z; e.-2 but © 
made perpertal 20 Ch. 2.c.5,eandWl 1! 
32 Ch. 2.c.2. - This Ac, however & 


. prejudicial 'to-'the Trade-thar was 
-- cher (carried: on; maecr0t ue Ireland 


and Eng/andjdoes' not pr vperly Bind 
es, more thair It dare a any:other 
Country of theWorld.  Whetv'any 
thing is. Wt i and Landed in 
et Ky, | { Bays 


DV i 
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ſubje& ro the Laws iereak, 46,that 
herein we canngt © by ſaid prey to 
4 {5 Te J- * 


\' If uy. 


be PA ff. 


ing Zakacep.in Englan | 
12 Ch, 2, C.34- and 05 hep, G Ta - 
and\22, and 2.3 Gh.-2, c:36,, &5.,de 
poſitively Bind Ireland. | Bur thera 
has never been an Occaſion of Ex+ * 
ecuting it here ; 
heard that a Rood- of Tobacco was 
ever Planted in this Kingdom. But 
however that takes; not off the 0- 
Higation of . the Law; 'Tis only 
want of. our Canſenr, that I urge 
again{t.that, I ſee no moreReaſon 
for ſending a Foxce, to Trample 
down-an Acre of Tobacco in Ireland 
by theſe Statures, than there would 
be for Cytting down the Woods, of 
Shelela , were there an Act made 
in Exg/aud againſt our Planting or 
Having Timber. | 


Thirdly, The Act for Encouraging Nevigntcg 


Shipping and Navigation, by expreſs ** 
#ame Mentions and Binds Ireland ; 
and by the laſt Clauſe in the AR, 
Obliges all Ships belonging therera 

H 4 og 


for I have not _. 


r Founkly, The Aqs 2 Pickibaag 
fm in, the ny of Wooll rn 
Irelana, to* Country' except to 
—Arpndgas 8. Eg England, do likewiſe ſtrongly Bind 
<2. 28 Her ©. 2g, and- by the 12 Car.2:c.3%. it was 
SE {bao made- highly. penal on us, and by 


are obſolete : f Car. 2.:C. 1-5 ma 
wp tbilows this 14th of C 18. ris made 


we. obſerve of c Felony. 
che t1 Eliz. 


ig & 138. TS theſe three Jaſt Ads, 1 rake 
confeſs, F have nothing to urge, to 
rake off therr'Efficacy'; © Name us 
they do moſt certzinly, and Bind 
us fo, as'we do not tranſpreſs them. 
But: how Rightfully they do this, is 
the ' matter" in *Queſtian.- "This 1 
am ſure of, that *before theſe Ads 
in King Charles the Second's Time; 
(the Eldeſt of which 'is nor ovet 
Thirty-Seven years) there is mot 
one pofitive full Precedent to be __ 
with in all the Statute-Book, 0 
Evg/a/o Att Binding the Kingdom of 
Ireland. And on this Account we 
may venture to aſſert, Thar theſe 
are at leaſt Immovations onus, as 
not being warranted by ny” former 
Precedents. 
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"And "hall Proceedings only | of 
| Son Tears Randing, be urg'd 


apainit a Nation, to. Deprive the 


ing Wot the Rights and Trjbers es Which 
om Mchey Enjoy'd for Five Hundred 
ro Years before, and which were In- 
ind Wvaded without and againſt *their 
yas conſent, and from that day to this 
by Whaye been conſtantly Fa FR; 
ade Wof? Let any Engliſh Heart that 
' -— Wands fo Fuſtly in Vindication of 

his own Rights and Liberties, an- 
wſt Wer this Queſtion, and I have 


zone, | 


ind Wl 1amnow arriv'd at our Preſent gaglih Aﬀts 
em. Ways, under the Happy Govern. Binding be 
3, 15 Went of His Majeſty King WAIL- ging vidcent's 
is I {LIAM the Third; and I am ſorry Reign. 
\Cts Wo reflet, Thar ſince the late Re- 

me; Folution in theſe Kingdoms, when 

wet Whe Subjects of England have more 

ot irenuouſly than ever Aſlerted their 

met pwn Rights, and the Liberty of 

F an Facliamehnts, it has pleaſed them to 

m of Fear harder on their Poor Neigh+ 

we ours, than has ever yet been 

heſe ſone in many Ages forcgoing. I 

, as nm ſure what was then done by 

mer ſat Wiſe and Juſt Body of Sena- 

And ll - | tors, 
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Count 
Burl tear” = 
that, made uſe - 
done, to cs in 
firſt incended. Pigp us "now. ſel: 
what' that was, and conſer the. 
con pncks under Wig it "i , 
One. 


In the year f 689. when reap of 
. the Proteftant Nobility, Gentry, 
and Clergy of Ireland, 'were dri 
ven our of that Kingdom by the 


Infotencies and Barbarities of the 
Miſh Pa apifts, who .were then i 

roughout the Kingdon, 
Gigs in all Places'of Authority un 
der King James, newly Return'd ty 
them our of France}; the only Re 
fuge we had to fly to. was.1n Em 
land, where Multitudes. continue 
for many Months, deſtirurs of al; 
manner of Relief, bat' ſuch as the 
_ Chaxiry of Englay afforded, yh 
indeed was very. Manifient,, 

pever to be Sorgerrrn, | 
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The Proteſtanr Clergy af Ireland AR for thi" | 
eing thus Baiiih'd from their Be-joharnt, 
nefices,. many 'of them Accepred y 
uchſmall Eccleſiaſtical Promotions 
1 Eugland, as the Benevelence of 
ell: -difpos'd ''Perfons preſenred 
' 1 WFhem-with. But this being/direct- 
0 LN contrary to-'a/ Statute'"in this 
ingdom, in'the''r7 and''x8: of 
harles the Second, Cap.1o. Intiry- 
.- {Wcd, An At for Diſabling of Spiritual 
101 OBBPer/ons from holding Beneftces' or * 
ther Ecclefraſtical Dignities in Eng- 
and or Wales, ' and ins Ireland at the 
ame time. The Proteſtant: Iriſh 
Jlergy thought they could not be 
coo ſecure in avoiding the Penalty 
Wof the laſt mention'd A; and 
' Un: herefore Apply'd themſelves rothe 
Parliament of- England, and ob- 
Waind an At in the firſt year of 
* King Wilzam. and'' Queen'' Mary, 
Cnuel - b Intituled; => Att for the Re- 
L ls the Proteſtant Iriſh Clergy. 
And as was the firſt Fan 
1 was: made for Birding Ireland by 
- an At in England, ſince his Maje- 
'- Mfty's © Happy Acceſſion ' to the | 
\ .- W.Throne of eſe Kingdoms. 
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Afterwards in the ſame year, and 
ſame Seſſion, Chap. 34: rhere palF'd 
an Act in Emland, Prohibiting all 
Trade and Commerce with France, 
both from Englandand Ireland. This 
alſo'binds Ireland, but was during 


the Heat of the War in that King-M 


dom, ' when 'twas impoſlible tg 
haye 2 regular Parliament therein, 
all being in the hands-of the Iriſh 
Papiſts.  Neither-do we complain 
df -it, as hindring us from corre-* 
ſponding with the King's Enemicy, 
for 'tis the Duty of all Good Sub-if 
jects to abſtain from that. Bur as 
Scotland, tho' the King's Subjects, 
Claims an Exemption from all 
Laws but what they Afent to in 
Parliament ; ſo we think this our 


Right alſo, - 


When the Baniſh'd Laity of 7re- 
{and obſerv'd the Clergy thus care- 
ful ro'ſecure their Properties, and 
provide for the worſt as well as 


they could in that Juncture, when 


no other means cauld be taken b 
a Regular Parliament in Treland; 


' they thought it likewiſe adviſeableÞ 


for them to do ſomerhing in rela- 
tion ro their Concerns. And ac: 
cordingly 


ordingly they obrain'd the M764 a8 
he "better qty and Relief, "oY 
heir Majeſties Proteſtant Subjects of lreland, © 
reland, * W: and M.-Seſ*2:: c. 9: 
Vherein King James's Iriſh! Parka: 
Whrcnt ar Dublin, - ind all Acts and: Ar 
Winders done by them, aredeclared 
7 oid, *Lis likewiſe thereby Enacted; 
har no Proteſtant ſhall ſuffer any 
in, {Ptcjudice in his Eſtate or Office, by 
iſ {<afon of his abſence our of Z*eland, 
Ince December'25.-1685. and that 
here- ſh6uld} be -& Remitral of the 
cs Kings Quit-Rene; from 2.5 December 
b- 588. to the end'of the War. ' Thus 
eLaity thoughtthemſelves ſecure, 


- And we cannot "wonder that du- 

in {ing rhe Heat of a Bloody War ini 
Wis Kingdom, when tt was impoſ- 

_ Wible to Secute our Eſtaces and Pro- 
erties by a'Regiitar Parliament of 

. @Purown ; we ſhould have recourſe 

re- Fo this Means, 'as'the-only which 
hei-could 'be had; We conetud- 
d'with out-felves, that when we 

ad obrained theſe- Ads fromthe 
FWarliament 'in' Ereland, 'we had 
$08 4 great-way in ſecuring the 
Ike As'to be paſſed in a'regulac 
Woliament in ireland, whenever it 
2 | ſhould 
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the-Lexds: and.qthers; of his. Maje 
ſlies, Privy Council in Agha 
Membeis, of., cbe,Lords or: 
m9ss, Joule. of, Paxhameny, t hor 
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the like Bills when they ſhouk 
han ita ns 6s /Pri 
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_ into Jaws of that Kingdom..,; By 
inſtead : of all: this;} 4@ meer wil 
anpther Conſtrugtion of harp 
danehescin, and Fee 
ogainRt-4u5:19 & LLC bis ay 
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E£8nceumn the-: tyooge Of [ia 
Parliaments of Emand over hi 
Kingdom, is Whar we complain 
”n; an: 6 Foe ng (we .hymbly.cot 
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by he obrains Un Authori 7 over ms 
and'that eyer* hereafter TI'muſt* : 
bey bir of *Dary:" Tt 1-votwitar 
give fny Money, ro a Maj when? 
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. -c Bye ſhalk-yerigola lirtle further, 
ind:i:yencate roi Adert,, That the 
Htnefbale fubjac Only ta 'fuch 
Law&zb6 winch Mei give their own 
Cuifait 2s do inheredc co-all Man- 
:}tod forngded:on fuch:Iman- 
t; diaiiews bfoNawre and:Reaton, 
harcrisnotibibeidbierd, or Given 
| aþ Body:bf Men whatto- 
ver -IFoerhd knd.ofiall Govern- 
no hokaVLwae ingithe'-Publick 
pa; in 
heap iT ranquility and Eajc of 
aypdetmber thercin3whatſoever 
{op isConwary; 10-/this End, is. in 
ellwoid;:and of no-eftet-: And 
far! a:;Company of. Men 


n- ha Sinbus as Enter ferves into 


Society, and let us be abſolutely. Go- 
11d by ſuch Laws, as ſuch a Legiſ- 


Xe DEE! tor 0 Difihout- ett"; Conſulting "us, 


ndogerys 3 pacbneya.cobe 


tibbd;:Prouided we: 
ary For:£o:fay,, We will 
Guyergdeby'thoſe Laws, whe> 
they ht Good of Higtful te wi, ; 18 
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very well;rhjs! doakl | 
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(a) 26 6.8. Many. Authory (a) our 9 
Pilkington's eg 
Caſe, : 

32 41.6: 25. 
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{ Parliav by 
Wy then adds,” ih a Eh | 
\ hors z to be underſtood, unleſs the 
eſpecially neneds ed Perſons, ,0l 


"*t fautes in, Calechia, Gaſcon? 

The firſt thing I.1þ peat 
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Pur w ' O 
DORA wa Nabi pe ganor bo 
firion>ta""his  reReſes a itgat 
the lea(f! eolour' 0? grviirict for iX.3h> 
his Text, Herein heGonciides down). 
ight Ml giftcrially, 8071 muſt be his 

Defimetroe Sentence; "aSit- his: 
lain Aſertion,' without: "any other 
teaſon, ' Gught "10 Prevail; nay, 
ven point blank azainſtthe irrefra- 

Mable 'Reafon 'of "the Book 'he' 
 "Fhuortes. © 1 confeis/th another lace 
"pt Calvir's Caſe, viz. fol.17. þ He 
{Fives this Aſſertion a' Colour 0 
petſon, by ſaying; That tho'  Ire- 
md be a Diſtin Fd Doniririon from 
| 5 'yet the Title 6,44 bein 
jy Conqueſt, the Samet by Tudgment 
Law might by "Ex xpreſs" Words 'be' 
Wound by the Parkawies of Englant 
ow far Conqueſt gives-a Titie, we* 
aye Enquired before: But/I would? 
0 Shin know what Lord Cook meats? 
WW 74dgment of Law :* Whether he 
cans the' Law of Nature and Ret-" 


X y, or of Nations; 'or 'the Civil 
>: Wavs of our' Commonuealths ; 411” 


ne of *which Senſes,;T conceive; 
ill he, -or any Man, be eyer able. 


LV Cf 
Lining Þ make: out his Poſition, - | 


13 Is 


. the; 

ing, buy ev 

Te dens eg PLS) 

bay to: Pazlianagns,, Bind \thok 

that ſend. them;2;, Mgerly-becauk 
thereby the. Gijee poſe 


s ay As = 3 
theſe ſore er ras 


bl mix ;,. 
Famed | ke of MET 16 Fs 

Laws.,- And. i is [reland's. ry Ae 
DT TRE 
'MEtat le COWALdS Ob, 
_ the, Conſent of -rhe. People 
Keland't Tf it;.be. nar, then '-cer 
tainly. my Longs Owls, oPare atheſs 


i$.t0 NO; ?r1S A WOI- 
der.to-: Pos” An3 many 'Men hare 


yn .upon this .yajn Imaginarion 
meerly-from.the: Aiſlertion, of thi 


Judge,: For I challenge any, Ma 
ag me, | 4 ona, 0 
,. Or. anyone -/ivce,but 
han as vended this Dattrine: Ani 

c bare, A{[ertion, of- a age, 
ONE Bin 3 $ whole Nation, _ j 
Te oli 


1 6 *2* 


TIT RET 


TEE A 
fall \mtke) their 
Ho! ef 24nd E6e- 


ary | Fotenn dnl Gn | 
| wp inp" 16> ſhow! Nor 

as: = t Hig! 

'Tisr2w6” He was's grcat' Lawyer 
and\s powerful Jadge'z- bur had-ng 
morciAuthorityts: tak a Law, than 
Loraty-Man'clfe," 'Burſome will 
ſay; He was a'Learned Jadge, 4nd 
my be ſuppoſed r6 have Reaſoy 
for his Poſition: \- Why then' does 
henot give it 85? And then what 
he would Preyail; not on 
the Authority -of | the' Pi-ſon, J: 
from the Farce of © the Reaſon. Is 
moſt Tearned in'the Laws have no 


cl more power to': make” or' alter 2 


A Conſticurion, than any other Mari'; ; 
And their Detifions ſhall no far- 
ther-| prevail, thari ſupported by 
Reaſon and Equity.” I coticeive 
my: Ld; Ch. Jultice Cooke 2 Nr 1 


ul himſelf: ſo wholly-co the'S 


_W the Common Laws of England, That 


- fron(ſf ho did-nor enquire farinro the'Laws 


of Nature and Nations ; if he had; 


Tudgs certainly he could never have been 
| cuilcy of ſuch an Erroncouyg Slip ; 


I 4 Hy 


b 


quotes is unand! 219g 2m 
ey ganas eh 7 Ge as 
Vetpennging jon: @fLSenke in 

DIS. POINE;1S LEAHY FCOMMTY 0 
the whole tefionſ of Mix Sale wich 
liamenr. Oſl; Which-, "ft bate-of 
the. Judges idi-;arife, --and Whidh 
they. deemed not to be.gf Edrce:in 
Ireland, partjgularly;pames! Zreland, 
Sa that, here;again: Id. Cooke's.: Er- 
rgr. appears: melt plainly; :.Forxhis 
k xefer £o the Report, as-I-haye ex- 
actly delivered i; befors-pagy 90,91; 
By which it- appears cleaxlyito be 
the-ynanimous; Opinion of -all the 
Judges then. in the. Zxchequor.Chant 
ber; That, within.,vhe- Land of. tres 
land; the Parliaments of Zng/avd 
have no Juriſdiction,whatever-they. 
may. have over the, Subjects of 7re- 
lzyd onthe open Seas; And the rea- 
ſon - 15. given; [2uza. Hiberuia nov 
wittit  Allites; ad-Parliamentum in 


Anglia. 3 RIA Fd 
Ts 4 "== _ 3% 348; {TTL i bs 
'-, This 


ger”; Joi r. . wdY # ,vx ot; 
UB This 
fiſtenc'-wieh \in-other' Pa: 
of' is Works." -He tells tis id ed 
adv mibpag-349%" That ru plain 
that'no# andy Non 3 Joks (as at Men 
allow) bit Henry: "the "Second ulſo, 
the Farber of King Johm, zid-Ordain 
id Command, dt bs "Tujtance of the- 
riſhy "Thass ſuch? Laws- as had- bee 
is Bnglanl fbould be-OBſeru'd aid of 
oe "iu breland; © Hfertby Treland: 
eing. of *i- ſelf a diftinit Dominion, 
ind 65: patt- of the Kingdom of En- 
pland, was to have Partzaments'hol3 
den there as in England. And in 
ag.12, he tells us,” Zhat Henry the *- 
«ond;ſent a Modus into Ireland, d:- © © 
efing them how to*hold their Pay 
—_ But to what-end was all 
tf \'Zreland nevertheleſs were 
ubject to the Parliament of - Eng- 
and > The King and Parliaments 
f theſe:Kingdoms-are the ſu 
Legiſlators; If 1re/and- be ſubje@ 
0 Two (its Own, and: that of: 
1glaund): has Two Supreams; 'tis 
not impoſſible, but they may Enac&t 
lifferent or contrary SanCtionsz 
hich of. theſe ſhatl the People O- 
De A 2\He.rells.us a 61 


het of King hath 


by Conguaſty « 
had. ErRIg 
open "* giyen t0,thew,: hrin 
x ans of þ HHH Pg ap 
the F 
ment of that Country, m0 EP 
King. could alter the: fame. \witheit 
Parliament. \Which, by.the: way, 
ſeovs, Ges —— 2 \th 
W ays erning./ t 
lines noe this laſk;cued 


| fol. EIN 


So that we _—_ obieeyy 0% Lo 
Cook enormouſly at eve- 
ry turn in this Nm wt of 


JI Thus I/have dogs with, this Re- 
5n Raven of 1 wig, verend Judge; . and; in bim,\with 
freland, ar drp Pafitiva, Opinion axginf u, 
now. conſider what ourLay- 
ks offer in our angle on this 

Pol. erence Fatt 


Mn this purpoſ; purpoſe we meer 2 Cal 

peer ed in:the: Year: 

Tock 0 gs Henty the 6th, 

fol. 8. berwees Jan. Joby Rilhingn 
gnd one,  / | 


© Pillintons « Pilkington brought 2 Scire Fail: 


5 pain 4 rothew Cauley why Lev 


ters 
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nvdepus Wen King had 
&,an Q9e::in Heland ito the 
Jad. Agfhouki ng; be repeaid; Gnce 
the aid.” rom, oor rha.fame 

Office to; him; by former 
Lenters. Parents; of che ſame! King 
w- be.occupied by humſclf or his. 
De pULY. Whereupo n As pleaded, 
That the Land of Teland, time our 

\t0 of, Memory, hath been a Land 1c- 
nd full pacared and. diftindt from-the Land 
og W of England; and Ruled and Govern- 
Lol a by the Cuſtbms. of, the ſame 
6:.cVe-l Land, of Ieland. That the Lords. 
... W of theſameLand;; which arc-of the: 
. King's Council, . have uied: from 
2 Rc time to time, in cherablence of. the: 
wh King, ro Elet ai7afice;: whoitiach' 
»/t ul Power to Pardon. and Puniſhall Fe- 
Lav-IW loans, ©s.. and to call a-Pacliament, 
1 this and by - the. Adviee of che-Locds 
andCommonalry to make Statares. 
He alledged further, Thar a Parli- 


Calc ament; was Aſſetnbled; and: rhar ir (a) Th 


XL ca-W was Ordain'd by the faid Parlia-52n 


> 6th, went, (2. 'Thas every ng 2 _ 


eto hadan 
before a certain day, ſhall: occupy loſt 


tice within the faid: Land, tu that arg | 


the faid Office by himſelf; orhee-th6 loog _ 


cial! wiſe, he ſhould forfeit. He ſhew'd Iriſh h As note 
har Pilkingro Occupied by a Do- geen 
puty urs Yours, 


| Y 


— Jury3"ithd'thabthetdore HidOr: 
» tice was yoid, tine that 'the Ring: 
had granted the Taid Office rothim' 
the:laid-i4, Hereupon+ P i/kington 
Demurr'd in Law andit was de. 
bated by.the om jy tr obey 3 hy 
zeſeue, Partingtoy, Markban; and 


—K-2-3 A 


Aſcough;whether-the® ſaid Preſcrip- Ml © 
tion 21n-3rclation- to -thie Starc'and I ,: 
Government of- Ireland, be good of ll þ 
void in Law;  Telverton and- Por- ; 
tington. held. the Preſetiprion void. ſl | 
Bur:Forteſcus, Markham, and Aſcough th 
held the Preſcriprion-pood;- and:thar h; 
the: Letters Patents made to 4. WW T 
were good, and ouglitnotto be;Re- i 

'd.: . And'inxhis'it'was agreed by 

Forteſcue and" Portington, That Il .; 


if a.Tenth or Fiftcenth'be grarited IN | 
by Parliament 'in | Exg/and,, - that ſ 1 
ſhall not Bind /reland, althongh the I j; 
King ſhould ſend the ſame Statute I ;; 
into-/reland under his Great Seal ; Ju 
Except they in Ireland will in their I p, 
Parliament Approye it:; Becauſe | p. 
they. have . not any- Commandment. by il ; 
Writ to come tothe Parliament. of \En- 
g/and; And;this was not Denied by iff 1, 
Markham, Tetuertes, or Aſcough. | 
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I haye> ed- before,» pag. 

99." 1a5 Rep iv the: Year Book 

of the'ad. of Richard the 3d! fol:17, 

EZ, a our = pIpn wor 
needgedes Hadeeroepearech nk 


6 CaGipf che-Prior of, De Price fe 
they in Wales -mentioned: 'by:Ms: c:% Lan" 
Piys again} the:qth!Inſt, cþ,:76; p. 

313.15 uſually cited againſt us., But 

I conceive 'tis ſo far from proving 

this, That SiS HEY oDAGH in gut-Be- 

balf,;; The Qale was briefly; thus 

The: Prior of, ;Lanthewy. brought an 
Adignan, che. LemPleas of. Ireland 

againſt rhe. of Prior Miinggr, dar 
an Arrear of ag: » and Judg- 

ment, ;WEAT | Aga the (Prior. of 
Molingary,} -Hereon, the.Prior of Mol- 
lingar, brought. 2 Wrir.of Exror in 
the Aing's: Bench pf Treland, and the 

Judge Ek owes Na pey oy 
riox of, Mo/ingar; Appeal d to the 
Parhament 3 in: relax v3 held 5 Her. 
6. before James Rutier, Earl of Or- 
ge and the Pafliamgnt Revers'd 


both. Judgments,” The riof.: of 
Lanthiony revng: igtathe A3ng.'s 
7 Þut.\the King's 


bench in, Eng/an 


Henc/ 


ſhe'd fy 


rchautvaf, ELIE bs.Caſe ute, 
: | 


pear bythe! 
ment Roll wo ny way tc 
(as) Kot. Parl. 
As. B.H. 6.iv n__ = this A Ker wer 
Ihe Fewer 


uh, 

J fanheart v6 Rok PR rj 
againſ [the wo done ime 76 
Jug. | 


. dg > njoldans" this bes Aa Proc 
dent proving. <the Subordinarion sf 
our 169: Parhaniehero char of 2E4- 
Hand Vicave the Retder vo 
To 1mSX "Fords the 'rledy ch 
obſttve the! ; 


2+» -<t- 
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_ Hreland! 19:1 


{armby\ doubted, 
Ks Kogan ay © reaſonas 
(ren made if' any AQ of 


—_ bmp 
ey = pine: pom 
Acts as relate to the Succeſion and 
Steel of She: Criwn, aud Ratrg- . 
#itzan of" the: OE theratd, potghe” 


ad the, Pautr andc Furg/diftion of 
King. _ a find _ 


= Eb 
bode in cs -had: Foemur 


"Y (ATA \9 \ 


FR $7 x " "I 
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£3307 U 
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F _ wy fwd 5 in 85D. Palimment of B 
” yy " ſelwe "find fe i 
$1 xr *Jiſty Seavieeh MHS" of "Rein 


aq 3 8 Ok yo” tt = 
 Blzzabeth King Jaws; art 
the? Second, « Bin: 
ofe- 

gu og, thi AT 
Crown:of "England V 

been look'sd' 4 Kipigadon 
Complearwi rity ani alin 
ua mer A ee 


- 16::96- ; Legteombante 0 
Earth. Fl&o'y! tiu!7rgoibg>!Norell 
eAdti> bein cing;nes'th 
Lueredli ions and\:Recognmioi uf 
the-Kings TTieleg2:do |: 
mag vows; 230M od blood you!! 
P VA 91 ONT 9355! 26 2A 
Ireland's State © _wtd\ che Civis \Srate of Felard s 
ors 01 chus Abſoluvelwightal ieſelf; folks: 
wiſe: ow Shiite "Ecela/rafticats 
. Thisiis :macifett _ Cawersl anid 


BI na dE a a ee 


thofeu, | | 
Andhwnyll ne | 
ef: Libetries: ang” » m-" 


&*ci6c; 


. wy 


;  "UT29; h | 
hide, we. ;nc gil fo find. F That 
Holy Churc be Free, &c. 1 

would. fain ſon what is meant 
here by the word Free: Certainly 
if our Church be Free and Abſolute 
within it ſelf, our State mult be {o 
likewiſe; . tor how. our, Czv#/ and 
Ecclefiaflical Government is now 
interwoven, every, body knows, 
Bur I. will not enlarge on this head, 
it ſuffices only ro hint. it; 1 ſhall 
detain my. {elf to our Civil Govern- 
ment. | 


Another. Argument, againft the Argument 
Parliament of Exg/and's Juriſdicti- fomRecord 


on over Vreland, ] Jake from a Re A; 
act 


cord in Reyley's Placita Parliamen- 
taria, Pag. 569. to this effect : (a) (a) 14 £4. 2: 
In the rqth'of Egward the,Secand, 7%; Mimi; 
the King ſent his, Letters Parents to, | 
the Lord Juſtice, gf reland, leting 
him know. Thar he had been mo- 
ved by his Parliament at Weſtmin- 

er, that he would give Order that 
the Triſh Natives of Ireland, mighc 
enjoy the, Laws of Eng/and concern- 
ing Life. and - Member, in as ſarge - 

ind. ample manner as the Engliſh 

f Ireland.enjoy d-the ſame. - This 


hereforo the King gives in Coni- 
k mandment, 


(x36), 
mandment, and' ordg's 
ly, by theſe his - 

| Pom | hence, 1 ſay, we may gather, - 
Thar the Parliament of Erg/and did 
not then take upon rhem to have 
any Furiſdition' in Treland, '(for 
thin they would have made a Law 
for Ireland to this Effet) but in- 
ſtead thereof; they Apply to the 
King, that he would intetpoſe his 
Commands; and give DrreCtions 
That rhis great Branch of the Com- 
mon Law of England ſhould be put 
in Execution in Jrelard indifferent- 

. Iy to all the Kings SubjeQs' there, 

. purſuant to _the Original” Cimpat 
made with then on their firſt Sub- 

miſſion to' the Crown of England, 


oth IE 'Ler us now” conſider the 

drawn from ® Objection: drawn' from” a 

Writ of Error: Error's 1 Dh from the #7 Nor en 
of England, on a Jadgnicnt | iven 
in_ the ' Kings - Bench in Freeland; 
Which | proves (as /vis inſiſted on) 
that there'is a Sabo dination of |Ire- 
laxd to England ; and that if an In 
feriour Courr of Jadicatire 1 Erg- 
land, can this take copnizan - tn 
and over-rule the Proceediing 
the like Cott of trelivid';" will 


follow,” that the Sypreaw Courr:of 


Parliatnent in Evg/and:may do the 
ſame, in relation to the” Proceed- 
ings of 'the Court of Parliament 
in Ireland. 


_ It muſt be confeſs'd that this has 
been the _— Practice ; _y 
ſeems to e great thing that 
induced my Lord Cook to believe 
chat an A of Parliament in Eng- 
land, and mentioning or Including - 
heland, ſhould Bind here. The 
Subordination of Tre/and to Eng- 
lard, he ſeems to infer from the 
Subordination of 'the Xings Bench 


of Trelayd, to the Kings Bench of 


England, Burt ro this T anſwer : 


1, That *tis the Opinion of ſe- 
veral Learned inthe Laws of [re- 
land, Thar this Removal of a Judg- 
ment'from the X7»zs Bench of Ire- 
land, by Writ of Error, into the 
Nings Bench of England, is foun- 
ded on ar A of Parliament in 
heland,. which is loſt amongſt a 
grear number of other Acts, which 
we-want forthe ſpace of 130 years 
at one time, and of 120 at another 
time, as we have noted before, 

VI Ka Pags 


FERAET ENGL | "- &% 5 1; wit "ITY 
pag.6;5.- . But.it being only, a Gene- 
rat Tradition,” that, there. was ſuch 
an Ac of our Patliament, ; we.on- 
ly offer it as a_Surmiſe, the Statute 
it {elf does not appear. 


* 
fans. Cot bes os «>. 


2. Where a Judgment in Ireland 
is Removed, to. be Revers'd in 
England, the Judges in England 
ought, and always .do judge, ac- 
cording to the Laws and Cuſtoms of 
Ireland, and not according to the 
Laws and: Cuſtoms of England, 
any otherwiſe than as rheſe may WW » 
be of Force in /reland ; bur if in 
any thing the two Laws differ, the 
Law' of Jreland muſt prevail, and Ml. 
guide'their Judgment. And rhere- T 
force in the Caſe of one Xelly, Re- 7 
moved to the Kings Bench in Eng- 
land, in the beginning of King ll © 
Charles the Firſt, one Error was F 
aſſgned that the Precipe was of Th 
Woods and Underwoods, which is a 


manifeſt Error, if; brought in Zne- pr 
land; bur the J dges finding the In 
Ute ro be Otherwiſe in Ireland, an 
judged it No. Error. So in Cropt, Wy 
Charles, fol. 511. Mulcarry,. yell. Wis 
Eyres. Esror was aligned for that tr 
the Declaration wasof one hundred BN 


Acres 


4 


Gene- 
| ſuch 
e on- 
Arute 


eland 
Fg* 
gland 
:g. 4C- 
ws of 
> the 
land, 
May 
if in 


ned of pg i E: word 
not known 1 in £ : bur *wwas 


ſaid” 'T& was well Boug h' under- 

ſto6d j in” Trelany, and ſo acjidgal 
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Frond Whidncs, © T dnctive? is 

manifeſt;: thar the: Juriſdiction of 


-the” Kinks Bench'in -Ezy/and, over 
'A Judgmienr i in the-Kir $ Bench of 
Jrela#th, does not procced from any 
Subordination of ohe'Kingdom to 


the other; bur from fome other 
Rexfon; which WE ſhall endeavour 
fo make out. 


| \.'We 'bave before obſerved, 
That in the Reign of K. Henry the 
Third, Gerald Fitz-Maurice, Lord 
Juſtiee6f Ireland, Tent four Knights 
to ktiow What was held for Law in 
Englant'in the Cale of Coparceners. 
The Otcaſion: of which Meſlage 
(as before we have* ngted our of 
the Kings! Reſoript)” was, becaute 


the Kings Juſtice-01-7/ and was ig- 
norant' whir the Ia" was. "We 
may reaſonably Imaging that there 
Were "niany Me (Tiges of this kind; 

for in-rhie Infaricy of the Engliſh 
Covenment, it may well bes tup- 


R 3 poled, 


Meſlages to \Englavd, Befor 
Judgment given 1n Jrelaxd, to be 
inform'd of the Law. And After 
eh 
thought rhemſciyes aggrieved b 
Erroneous Judgments, pply'drhem. 
ſelves to the King in England for 
Redreſs. Thus, it ,muſt, be, 'that 
Writs of Error, (unleſs. they.-had 
their Sanction, in Parliament) be. 
came in uſe. / Complaiars. to. the 
King by thoſe that thought: them- 
ſelves injur'd, increaſed ; and at 
laſt grew .into Cuſtom, and. ob- 
tain'd rhe Force, of Law, | 


Perhaps. it. .may be. Objected, 
Thar if the Judges of he Kings 
Bench in Eng/and ought:;ro Reg 
late their Judgment by. the Cu- 
ſtoms of J7relagd, and. not of Emg- 
land, it will follow, that this Ori 
ginal which we aſſign of /Wrirs of 
Error to Eng/ane, is not right. 


: I Anſwer, That this may. be the 
Primary Original, and yer, conlilt 
well enouga with - what - we-havg 

| | | before 


occaſion- 
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4a laid > 5a For Sy. = 
Common Law of England was to 
be the, Common Law of Ireland, 
and Ireland at the beginning of its 
Engliſh Government might fre- 
ſend into. Eng/aud to be 
inform'd:abour it ; yer. this does 
not. hinder, bur, Treland, in a long 
Proceſs, of Time, , may haye ſome 
ſmaller Cuſtoms and.. Laws. of its 
own; gradually, but:  nſeaſibly 
crept. .into,Pradtice,, chat may. it 
ſome mcaſure diſs fi | the oo 
ſtoms .and. Pracki ch, th 
and where. _ is any "ſuc 
J on England . 


{ may, be:951 we have here 
uggeſted,;., Jn like anger, .w 
the Statwe-Law jof; Ireland Gikers 
ODOR England, the Ju 
of Rugfaxd will xegulare cheir. Juc 
menis\by ahe. Namcolaw: of: Teak 
lands ;; This is the<anflant Pradtice, 
and;ngtoripuſly,knawnin We/tmin- 
fereHdalle From Which ic. appears, 
that removing a Judgment fronythe 
Kings;Beuch of /reland, .to-.the 
Kings Bench of ;Emgland, is. but.an 


4y0W!: to the I A" 
Q 


of un for his Serif;  Jrdge! 


ment, or Expoſition of the'Eaws 
of Treland. Bacof this wigs 
after. ; 
- 4 Whena a Writ of Ervin [is Re 
turned into” the Kings: Beniel of 
England, Suit-is'made £0 the King 
only; The Matrer lies altogether 
before 4 Hin 4 and® the-Parey*<om:- 
plaining' applies r6No- Pat of''the 
Political :Goveriythent of" "England 
for- Ne Een bf Tre- 
lawd only, ih phi 
the Xing only'is wore. to, OUR LAw- 
Books mdle®lhim\-<PhiCortte is 
call'd G/H# Doh; REIN: Hu; 
% Regid, Weennll the Kink Vkdto 
fit-rtlhors! jr Peep, is ral 
valid its 4 206di6 fy Chuſbbibioapht 
thidhe;, is wy [SM ys 
/ (eve a df Choſe 
594 2:60tevefore 7 EA 
boYcturnable 4/8. vols 1Wicafiqit 
FRRYEmiins, 7 'rig/66'dSRetars' Y ro'thie 
Kings BauchpruBOAiE! He beORNninhS 
able Jeorals If CAIS ob ap 
WWe/tms, 'tis'd6 he gturif Ones He 
Colnmon Pleas." yy: 1182 CourtBYa 
Glavnit and oni6raviewrs/ieHs tis? 
ifec LO: Tvayes bit the-5Kitis, 
; where- 


| lid} the Court'had follow'd 
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wher6-ever he went. And eg 
in deſcribing this Court, ſays, Hq-— 
let Rex Cariam ſuam & Fulticiarios 
ſaqs, Coram quibus, 'S non alibi nift 
coram femet ipſo, &c. falſa Tudicia & 
Errores;revertuntur & wot i 
The” King then” (as Britton fa 
having.Supream Juriſdiction inde 
Realm; to judge'ihall Cauſes what- 
ſoever.; 'theretore'it 1s, that” Erro- 
thus Fullgments" vets brought” £0 
hint otit of Irelind. "Bur this does 
nvr argue e that ' Treltid is 'thetefore 
SubordiMate to' "Fug ad; for. No 
People of Jreland"are the $47 
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Burt granting that the Suberdina- 
tion of the Kings Bench in Ireland, 
co'che Kings Bench in England, be 
rightly concluded from a Writ of 
Error our of the /atter, lying on a 
Judgmear in the;former. I fee: no 
Reaton-from thence to conclude, 
that: therefore \the Parliament of 
Treland-is Subordinate to the Parlia- 


- ment:in England; unleſs we. make 


any-onefort: of. Subordination, or 
in any one part of Juriſdiction, to 
be a Subordination in aZ Points, 
and-all parts of Juriſdiction. |: The 


 Subjets of relavd may Appeal :to 


the King in his Bench -in Eng/ard, 
for the Expounding of the Old-com- 
mon and Statute-Law of Jreland; 
will /it: 'rherefore follow that'the 
Parliament of : E»g/and hall make 
New'Laws to bind the'Subjeasin 
trelavd 2 1c m0; manner of Con- 
ſequence in it; unleſs we take Ex- 
pounding 01d. Lams, (Cor Laws alrea- 
dy made) in the Kings Bench, and 
making New Laws 'im Parliament, 
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out. of \our '1Irithi Srarures,'' which 
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detivered on the-Bufineſs of a Writ 
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E..V1II. - Chap. aigi! The Att bf 'Fa- 
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ſame, or to ſuch others, as. by Suffe- 
rance of Tour Grace and Tour Proge- 
vitors,.\the People of 'the Realm have 
taken at their Free Liberties by their | 
own Conſent ; and have bound them- 
ſelves by long, UJe and Cuſtom to the 
Obſervance of, &C. th 


This Declaration, withthe other 
Clauſes. of the ſaid Engliſh AR, is 
verbatim recited in the Iriſh Act of 
Faculties ; and in the faid Iriſh Act 
it is Enacted, 7hat the ſaid Exgliſh 
Att, and every thing and things there- 
in contained, ſhall , 4 Eſtabliſhed, Af- 
firmed, Taken, . Obey d and' Accepted 
within this Land of Ireland as a good 
and perfett Law, and ſhall be within 
the ſaid Land of the ſame Force, Ef- 
fect, Quality, Condition, Strength and 
Vertue, to all Purpoſes and Intents, 
avit is within the Realm of England 
(if ſo, then rhe ſaid Clauie de- 
clares 'our. Right-'of being bound- 
only by Laws. to. which we Cas- 
ſent, as.it does the Right of the 
People, of England) And that ai 
k) WA ects within the ſaid Land of Ire- 
land, ſha. enjoy. the Profit - and 
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Reports of | the+ Learned in the ff fe 
Laws. There | remains another Ml be 
Pretence or two for this Subordina- Q 
#ion, to be Conſidered; and one is Ml te 
founded on Purchaſe. hs h 


. *Tis-ſaid, That vaſt Quantity i « 
of Treaſure, thar front time to b 
time has been ſpent by England in 
Reducing the Rebellions and carry- 
ing-on the Wars of #Felaxd, has 
given: them a juſt 7irve ar leaſt ro- 
the Eands and Inheritances of \rhe 
Rebels, and to the abſolure Diſpo+ 
fab thereof in' their Parhament ; 
And as particular Examples of this, 
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War there is all Reaſon imagina- 
ble that the Eſtates of the Unjuſt 
Oppoſers ſhould: go ro repair the 
the Damage that is done. This I 
have briefly hinted before. Bur if 
we conſider | the Wars of Irelaxd, 
we ſhall perceive: they do not re- 
ſemble the common Caſe of Wars 
between twa--Forcign Enemies ; | 
Ours are rather Rebellions, or In- 
teſtine Commotions; that is, ''The 
Iriſh Papifts riſing againſt the ing 
and Proteſtants of - Treland; and 
ty WM then 'cis-plain, thar if theſe Larter, 
ro by the - Afliſtance of their Brethren 
in of England, and;'their Purſe, do: 
Y- prove Victorious, -:rhe People of 
as England ought to be fully Repaid + 
+4 But then the*manner of their = 
© ment, 'and -m what way it ſhall 
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the Rebellion of 4x. The; Adves 
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ter all, ir was thought Reaſonable 
that the ' Parliament of - Zrelaw 
thould do this in their own way; 
and rherefore the: As of Settlement 
and Explanation, made all the for- 
mer Englith Acts of No Force ; 
at leaſt did very. much Alter them 
in many Particulars, as we have 
Noted before. In. like manner we 
allow that England ought tobe xc- 
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{ing this late Rebellion : All we de- 
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may do tt in our own Methods re- 
gularly in our own Parliament : And 
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England ſtands upon, what. avail- 
eth ir wherther:it be-done this way 
or.that way, ſo-irt be'done 22: We 
have an Example of , this --in 
Point berween Exg/and and Holand 
in'the. Glorious Revolution! under 
His:Preſenc Majeſty : Holayd-in 
Aſifting Eng/agd Expended 600909 
9143 Pounds, 
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